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DECLARATION OF COVENA1'.'TS, EASEMENTS AJ\'D RESTRlCflONS
FOR THE VISTAS AT ABERDEEN l'<cIGH130RROOD OF TilE

ABERDEEN CO\fML:;":ITY

TillS DECLARAnON OF COVENA.'\'TS, E.ASE.'\tE:-ITS, A};l) RESTRlcnOl\S
FOR THE VISTAS AT ABF:RDEEI\ I\'EIGHBORHOOD OF THE ABERDEEN COt-1MUNITY
is made this _ day of , 1999, by ~UNER I'ROPER'DES, LTD., an Ohio limited
liabihly company.

RECITAl S

A Dedarnnt is the O"'"Iler of the Community now containing real property
located in Highland Heights, Ohio, sho" ..n on Exhibit A.

B Declar.ml has created the Master Declaration for the Community containing
mutually beneficial restrictions. casements and CO\'enants under a gencn1 phlll for the benefit ofall
O"'T1eTS of real property wiihin the Community_

C. In order to pro\ide a flexible and reasonable pl"OCCdure for the o\'erall
devel~!ofthe CommUlllty, Declarant bas establisbed the Masler Association as an Ohio 110{

for-profit corporation for the administration, maintenance. prescrvalion. use amI enjoyment of all
land within the Community as is now or hereafter subjected to the Master I)eclanuioll_

D. ~ Master Declaration provides fhat individual Neighborhood:> ...;thin!he
Communit)" shall form their own ilSSOCiations ...-hich shall provide for maintenance within the
Neighborhood and. in !he case: of attached Residences. e"tenor maintenance of the attached
R~den<;es ...;!hin such Kcig.hborhood. and ...-hich roay impose additional covenants and restrictions
uniquely applicable to that Neighborhood rather lhan the entire Community.

E. The Neighborhood Association has been designated by the Declarant to

adminiSt<:r the \'W10US maintet1aDCe and other obligations specified in this Neighborhood IXclaration
forthe Neighborhood sho....n on Exhibit B and Declatmt has created the Neighborhood .>\s9xiatioo
for this purpose

F. (Nmers ofComplcted Building En-elopes within the Neighborhood (or the
Neighborhood Association itself) may desire to construct and install on lhe Common Area adjacent
to their Building F:nvdopes gas grills, children's play areas. picnic areas. gardens. tennis courts,
basketb.a11 courts and other recreational facilities. These amenities and recreational facilities ....ithin
the Exelusi\'e Use ATea shall ooly be permined iflppn)\"ed by the Masler Board and. ifso appro\'ed,

I
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·shall be coostrueted, UlSUlled. used. maintained and repaired exclusively by the Po:nons for ...ilose
benefit the Exclush'e Use Area shall ha\'e been appro\'cd. at the expense of sueh Persons, but any

'chauge of usc audlor construction On an Ellclusive Common Area musl be approved by !he
Architcctural Control Committee estabh,hed in the Master Dcclaration,

G. D<:c1ar.mt intends to OOfi\CY Building Envelopes 10 Builders consisting of the
so-<aIled ~fOOl prinl" 011 which a Resid= will be roIl5tnlCted and additional land detmnined by
DccbranL Excqlt for the Building En\'e!opes all otba- bod ....tthin the CorrunWlity ...·iIl be Common
A=

Now, therefore, Dedarant hereby declares that the real property located in the
Neighborhood as shown on Ellhibit B and any additional property as is hereaflcr subje<:ted to this
Neighborhood Declaratioll by Supplcmental Declaration shall be held, sold, and conveyed subject
to the follo\o.-ing easancnts. restrictions, covenants, and conditions., which are c~e<.l for the purpose
of protccting the \-aJ.ue and desirability of tile Neighborhood, shall run with the real property subjClCt
to this !'\cigbborhood Dedarntion. and shall be buxling on and shall inun: 10 Ibe b=efil ofall parties
ha''ing any right. title. or interest In the !'\cighborbood or any part thc-reof, !heir heirs, pcrsonaI
represcntall\'cs. Sl.IoCl::c:ssors, and assigm.

ARTICLE I.

DEFDITTIO!'\S

&:ction I. "Builder" means any Person who purchases land ...ithin the Community
for the purpose ofconsD\lCtion and sale ofResideo<:c$.

Section 2. ~BuildinH Envdcwe" shali mcsn a portion of the Neighho.-hood designated
by Dcclararn and approved by the Cily ofHighJand Heights for the construction of an attached or
detached Residence. Each Building Envelope shall contain the so·called "footprinl" of the
Residence 10 be constructed thereon and additional land as designated by the Declarant and shall be
sbo...n on I plat which will be recorded in tht public rccoros ofCuyaboga County. Ohio, prior 10 !he
coo"cymcc ofsuch Building Envelope by the Occl=t. A -Building Envelope" shall be deemed
to inchode any Residcnec: and othC1' structures Ihereon_ In lhc casc of I eondQmi.niWII, each
eondominiwn unit togelhtt with Its undivided inter-cst in the rommon areas of tht condominium
shall be deemed 10 be I Building En'elope for all purposes of this Neighborhood Of:claration. The
Neighborhood Association reserves the right to appro\e all condomtnium declarations and
amendments thereto for condominiums ...~thin the t"eighborhood in writing prior 10 their recording.

Stction 3. "ColkclJotl Chargo" shall mean interest, administrative laIc ehaJBes and
other costs as set forth in Section I ofAnide V1II.

2

\



"'"'--..

C1JYAHOQA COOIITY RECIlRDElI

\99910\211\00 PAGE 8 0163

SeclionJ "Commo AreJ" shall mean all real ptoperty in the Community. othc:f-lhaD
Building Envelopes. wInch the ~laranl or the Master Association now owns orhenoafter WIll own
and which is intended for the common U$e and enjoyment ofOvo"tlers in Ihe Conllnunity. including..
without hmnation. pri\"ale roads. drives, paths and ..~ not within the bounds of the Building
Envelope; entrances, exilS and any other installatiOD$ related thereto; any recreatioll31 fociJitics such
as apool, deck, clubhouse. tennis courts and other fa.cilities, which may be erected or installed within
the Common Area.; on-site Utility fa.cilities (including. without limitation, lawn sprinkler systems)
IlOllocatcd ..itbin the exterior surfa.ces of!be exterior walls of:a Residence; pcnooal ptOpCrty O\\neO.
by the Master Association or a NeIghborhood Association including personal propeny used for
maintenance or in connectioll with the operation of recreation facilities or other Common }\rea;
parking <=as otbtt than those located On a dedicated road or a Building Envelope; and any
landscaped or open areas OOllocatcd widun a Building En\e1ope. Prior to the creation of Building
Envelopes such land will be p"rt oflhe Common Area. Following creation of Building Envelope,
such land will no longer be Common Area. Ultimately, all land wilhm the Community which is not
part of Building Em'elopes ..,ill be Common .'\rea..

Section 5. "Common Masler Expenses" shalt mean expenses incurred by the Master
Association for the ge:neral benefit of the Owncn.lhe community and/or the Mastct Association
including reasonable reserves, all as may be round (0 be necessary and appropriate by the Master
Board pursuant to this Master Declaration.

Section 6. "CpmmonNeighborbood Etnrn:;rs" shall mean expenses incurred by this
"Iieighborbood Association for the general bendit of the ()v."nCrS. the Neighborhood andor the
Neighborhood Association including re:lSOnable reserves. all as may be round to be necessary and
appropriate by the Neighborhood Board pttnuant to this Neighborhood Declaration.

Section 7. "Communjty" shall mo;an the real propmy sho..'n on E;o;hibit A. as the
same nlay be expanded or contracted pursuant to the Master Declaration. The Community does nol
include dedicated streets or the GolfCourse.

Section 8. "Completed Buildjng Em'dope" shall mean a Building En\'Clope for
which Neighborhood Assessments are payable pursuant to this Neighborhood Declaration. A
Completed Building Envelope IS a Building En"elope on which (a) a Residence ha.s been
constructed. and (b) ~lhcr (i) title (0 the BUIlding EO\'elope has been eonve)'Qd to an Ov.ucr otha
than a Builder, or(ii) an Occupant has commenced to li\'e in such Residence, whichever of item (l)
or (ii) first occurs; provided, however. that if a Builder eonSlruets a model house on a Building
Envelope, the Building Em'elope shall be deemed to be a Comple1ed BUIlding Envelope when the
model house first opens ror showings {o the public ODee a Building En\·etope ~es a
Completed Building Envelope, such Building Envelnpe shall remain a Completed Building
En"elope so loog as this DeclarntiOfl shall be applicable to sueh Building Envelope.

Section 9. "D«Jarant"' shall mean Miner Properties, Ltd., an Ohio funited [jability
company, or its successors and assigns who take tille to all or any portion of this :-.Ieighborhood for

)
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lie primary purposeofdevelopment and sale of13uilding Envelopes (but not for the COll5truetion and
sale ofRe:s:ioknce:I) and iIJC designated as a Declaraot bereunder in a ~rded iMtrum~l e;o:ccuted

. by the immediately preceding Declar:mt.

5«tJon 10. "Oc'IeJQpment Control pmoo" sh.ill mean the nP1"iod bc";nning on the _ T
r-" ='" ,p ~"'P"

date herrofand ending on the earliest of(a) the date that construction ofResidcnces shall ha.e bettI
completed and the Residences occupied on ninety percent (90'"1.) of the maximum llwnW of .5,(fP< ,
Building ED,-eiopes permitted to be created in the Keighborbood pwsuanlto the Ocvelopmcllt Plan
(as amended from time to time) appro,·ed by tile City of Highland Heights, or the fifih anni,·ersary
of the date of the rll"St conveyance to and occupancy by an Ov.ller other than a Builder of a
Residence in this Neighborhood, whichever shall be the laner to occur, (b) December 3t, 2005 or
(e) the date Neighborhood .4,ssociatioo recei..-es ""ntta! notice from !he Declarant that the Declarant
has elected to tenninate the Development Control Period.

Seclion II. "~eJopmeptPlan". The De'·elopment PJall appm,ed by the City of
Highland Heights, showing in general the JocaUon of!he public and private roads and Ihc boundaries
oflhe Community. as the same may be amended from ume to time. Declar.mt reser--·es the right to
amend the J)eo,·dopment Plan from tirrn: to lime, witll the appl'O,-a\ of the City of Highland Heigh!$.

Section 12. "EJlClusjve J!S( ;\!'Q" shal! mean eenain ponions of !he Common Area
designated by !he Declarant or the l-Iaster /uSlxiatiOll at the Tequesl of an Ov.ncr or a Neighborbood
Board which are for the oclusive liSe and benefit of one or more O"llers in the N<:1ghborhoo<! but
nol il! oflbe Ownen of !he CommUllity. l1:Iat ponion ora dri\"l:WiY, declo:, porch, patio or other
lmpro'~labuttiDg a Residen<:e which is not located ..ithin i Building En,·elope (and therefo~

lies wi!hin the Common Area) and which was constnteted with the prior wrillen approval of !he
Declar'lTll or 1m Master Association as pan of !he original constl\lction of a Residence. shall
lIUtomaticall) ~ deemed to be ill Exclusl\"l' L:se.~ for the Ix:n.-lit ofsuch Residence. \"hen an
E:<c1usive Use Area contains pennaJ1ent l111provemellts, the land on which they are eOllS1Neted shall
be. foe a fair price determined by the Declanot or!h., Masler Association. COllveyed to the Owner
and ...ill becom., part of the Building Envelope ofsuch ()u,ncr.

Section 13. "Golf CoUrg" shall refer to any land and facilities adjacenllo or In th.,
'ielnity of the Community ....hieh bas or ..ill ~ constructed pursuant to Section 1124.06 of !he
Codified Ordinances ofHighland Heights. The GolfCourse is oot a Common Area, is independenl
of, and is oat ",-ithin th., Community.

Section 14. "Institutional Mortgam" shall mean a mongagee which is (a) a bank,
savings institution, tnISt company or nalional banking associalion, (Ill an insurance company or
fraternal benefit associalion, (c) pension, ren=nefl1 or profit sharing trust or fund, or (d) a
government, public employees' pension or retirement system. or any other governmental agenc~
supenising the investment of public funds.

4
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Seo;:tion IS. "Master AWlCjatjoo" shall mean ....~eo:n Communitr Master
Homeowners Association. an Ohio not-for-profit corporation, its successors and aSl5lgns.

Section 16. "Master DP;;1anr,tion" sball mean tbe Master Declaration OrCO\·enanlS.
Easementsand RestrictIOns for Aberdcm. dated 'Aarcl1 1"7, 1995, and m:ordcd in Volume 95-01966.
Page 46 of the Cuyahoga County Ra:ords. as the same shall be amended from time to time.

Section 17. "1o.1emb!:(' shalJ maJl a P= ... bo is a Class A or Class B Member as
Jet forth in Article IV and is enrilled (Q membership in this :-..t'ighborbood AssociatIOn.

Sectioo 18. "Mortgaa:c" shalllllean a construction or other mortgage d=lto secure
debt. or any other form of security deed, including;my collatcnl security docwncnlS executed in
connection there\o.ith.

Section 19. "Nejghborhood" shall mean the land shown on Exhibit e, as said land
may be expanded or contracted by Supplemental DP;;lararioo as provided in Article TIl hereof.

Section 20. "Ncighhorhoo<i AsstwDtllls" sha.ll mean Base f'eighborbood
AssessmenlS and Special Keigbborhood Assessments levied under this Neighborhood Da:laration
wbicb are in addition to ihc Mastel" AsscssmcnlS lC\ied under the \faster DP;;laration ror the Master
Association.

Section 21. "NeighhodlOod Assocjatjpn" shall mean the Vistas at Aberdeen
I"eigbbortxlod Association, Inc .• an Ohio not-for-profit COfJIOratioll.

Section 22. "Neighborhood Board" or "NeiKbborbood Board of Trustees" shall be
the elected body which govems this Neighborhood Association.

Section 23. "NeishOOdvvv! Code of Rcgul:1ljoOS" shall mean the Code of
Regulations of tbis :-.'tighborhood Association allached hereto as Exhibit "D". as they RIay be
lInlClWed from time to lime.

Section 24. "Ncidrhqrbqptl lkclaratioo" shal1 me3rt this DP;;laration ofCo\'aW1IS,
Easem<'1ll!l and Resuictions for the Vistas at Aberdeen I"eighborhood orthe Aberdeen Community.

Section 25. "Neighborhood-Wjde Standml" shall mean the SIal1dan! of conduct,
maint~.or other activity generally pre<.-ailing throughout this Neighborhood. Such sundard
may be more specifically determined by the Neighborhood Board and the AIchilccturol Control
Commiuee of the Master Association.

Section 26_ "Occupant" shall mean I natural pn10D hving in a Residence.

,
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Section 27. ~Ownq" shall mean and refer to one (I) or more Persons (including
Buj]d~) who (a) hold the record title to any Building Em'elope which is pan of the Neighborhood,

'hut excluding in all eases allY party holding an interest merely as security. and (h) the contract
~end~under a Land contracl

Section 28. 'Person" shall mean a natural per5On, a corporation, a pannership, a
trostee. or other legal entity.

Section 19. ~Raislcoc!!'· shall mean a eonsuucted nousing UTlil on a Building
Envelope containing living. cooking, sleeping, bathing and toilel facIlities intended for use by one
family. Including. withoutlirnitation, a eondODunium UWl

Section 30. ~Urihtv Facility" shall mean any "''liter, sewer, drainage, electric. ga
cable tele'ision, telephone, and any other utility lines, pipes, conduils, wires and facilities and
appurtenances thereto.

ARTICLE II.

PROPERTY RIGHTS

Section I. Easement to Use Common Area. Every Owner shall have a right and
easement of enjoyment lD and to Ihe Cornmon Area. subject to Ihe Master Dcclar..tion, this
"Ileigbborbood Dedararion and any rcst:rietiOIl$ or limitatiQll.'i ofm::ord. Any Owner may delegate
his or ber right of<:nJoymcnlto the wl'ltlbers of hIs or her family and guests.. subject to rules and
regulations wmeh may be adopted by the Masler Board or :-1eighborhood Board An Owner "'110
leases hIS or her Building Envelope or Residence shall be deented 10 have delegated all such rights
tosuchlessec_

SCCl101l2. ACC!!'M to GolfCqurse. Access to \he Golf Course (wmeh is not a part of
lhe Community or this Neighborhood but abuts the Community) is strictly subject to the rules and
procedures established by the owner and~ of the Gc;.lfCoune. No o..-ncr or Occupant gains
any right to CI11er or to use the Golf Course by \V!ue of ownership or occupancy of a Building
Envelope.

ARTICLEm

AtX"C:XAnON OF ADDITIONAL PROPERTY· DElETION or I'ROPERTY

~tion I. ADJI(;utioo or Dele:tjon During Dnelomngll CQDlro! Period Subject to
the prior eollSCllt of the Master BQard, Declarant shall have the uni lateral right, privilege, and option,
from time (0 time during the rkvdopmenl Control Period. IQ subject to the provisions of this

6
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'eighOOrhood ~lan.1ioo and \he: jurisdiction of the 1'.eighborhood Associal!on any addni0ll31 Ral
property which is pan of the Community or to delete from the provisions of tbis NcighborhoooJ
Declarntion any real property now or hereafter subject to the provisions of this Neighborhood
~laration. Such annexation or deletion shall be accomplished by fihng in thc public t=Qrd!; of
Cuyahoga County, Ohio. a Supplemental Declaration to this r\eighborbood Declaration annexing
or deleting such property. Such Supplemental Declaration shall not require the consent of any
Class A Members_

Section 2 Annexation or Deletion AIkr Th;\·elopmeut Control Paiod. SubJect to
the consent of the owner thereof and the Master Board, after the expiration of the Development
Control Period. the ....-eighborhood Association may annex real propaty which is pan of the
Community to the pro\;SiODS of this Neighborhood Declaration and the jurisdiction of \be
Neighborhood Association or rnay delete real properly from the provisions of this Neighborhood
Declarntion and the jurisdiction of the Neighborhood Association. SllCh annexation or deletion shall
n:qwre the affirmali\"e vote ofge\·enty·fi'"l: percent FS~) oflhe Class A Mcmbcn and the Class B
Member. If any. Annexation or deletion shall be accomplished by filing in the public n:oonl.s of
Cuyahoga County, Ohio, a Supplemental Declaration describing the property being annexed or
deleted. Any such Supplemental Declaration shall be signed by the President and the Secretary of
the "eighborbood Association, and by the owner ortbe property being annc:<ed deleted.

Section 3. Djvjding and Cowbiping Nejghborhoqds Durin~ Developmenl Control
Pmod. Subj«l to the consent oflhe Master Board. the Declannt shall have the unilateral right.
pnvilege. ;md option. from time to time during !he Developmmt Control Period, to w\ide this
Neighborhood into t\O.·o or more Neighborhoods or 10 combine t\\O or more Neighborhoods into ODe
Neighborhood or to change the boundaries of existing ;>:eighborboods. without the consent ofany
Oass AM~ Any such dividing, combining.. or revismg of Neighborhoods shall be
a<:complished by filing in tbe public record!; ofCupboga COWll)'. Ohio, a Supplemmtal Declaration
to tbis Neighborhood Declaration selling forth the change being made in the Neighborhood
conligun.tioDS_

Section 4. Diyiding and Combjning NcigbbodJood.s After the Deyclopmem CoPtrOl
Period. Subject to the written consent of all of the ovmers or Building Envelopes whose land is
being UVlSfetTed from one Neighborhood to aoothef, and "';th the consent of (a) eighty percent
(80*/.) or the l\eigbborttood Trustees afme 1'.eighborhood SQaIds of each Neighborhood being
contf:lCtcd, expanded or otherwise revised, (b) the Masler Board, and (c) the Class 13 "fember, iran)'.
tllis Neighborhood may be divided into two or more Neighborhoods and two or more Neighborhoods
may becombined ",th othcr '-'eighborhoods. or the boundari"S of the :-:eighborboods revised. To
accomphsh sucb purpose, a Supplemental Do:clarabOP shall k filed ofrecord by the Neighborhood
Associalions directl)' involv~'(\ describing the propeny within the Neighborhoods which arc being
divided into more than one Neighborhood. combined wilh other Neighborhoods, or otherwise
revised.

7

i



........ _- ... - "-"'." ..-

CUYAHOGA COUNTY RECl>ROER

19l11l1D12111DD PAllE 13 or 113

ARTICLE IV.

ME!'vfBER$HlP A!'<"D VOTll\G RIGHTS

Section I. \1rnIDersbjp. E,ery o...uer, as defined in Article I, sllall be deemed to
ha,..,.1 manbership In this Neighborhood Association (as ",..,ll as me Master Association).

No Owner, wbeth.,,- one (I) or more Pel'OOns. shall have more than one (I)
membership per lluikling Envelop: owned In the cvenlme o...no:rofa Building Envelope is more
than one (I) Penon. 'vies and rights of use and enjoyment shall be as provided herein. TIle rights
and privileges ofmembership maybe exercised by a Member Of the :\-1ember's spouse, subject 10 the
provisions of this Neighborhood Declaration and the Code ofRegulalions. The membership rights
of a Building Eo"elope owned by a corporation or partnership shall be exercised by the individual
designated from. time 10 !:ism by the o...~ in • written insuummt pro,idcd to the Secmary, subJecl
to the pro''1SI0ns oflb!s ~eighborboodDec1afation and the Code ofRegulauons.

Seetion2. TypesofM:mbep;blp - Voting. The Neighborhood Associationshall have
IWO (2) class<::;; of membership. Class A and Class B. as follo....s:

(a) CIa:;,:; A Members. (i) Class A Members shall be all Owners wilb the exception
of the Class B Member. if any. Bllliders shall be Class A Members.

(ii) Class A Membln shall be entilled to one (I) equal "Ole for each Building
Envelope owned by such Member; amI. there shall be only one (1) vote per Building Envelope.

(iii) In any situationw~ a Building Envelope is owned hy more than one
(I) Persoo, the '''Ote for- such Building En"e\ope sba11 be eJlercised by the Person determined by the
muhiple o...1le1'S. "'bo shall advise the Secretary of the ~eighborhoodAssociation III writing prior
to any meeting. In the absence of such advice, the Person exercising such voting POWCf shall be
deemed to be authorized 10 cast said vote unless an objection is made at a meeting by any other
co-owner orroore than one (I) Pcrson seeks to exerci5e such "ote. in which e"eot the "ole shall be:
suspended until such "Tuten authorization sigoed by an part Owners is filed "ith the Secretary.

(b) gass B \1cmber. The ClIID B Member shall be the Declarant. The rights ofttle
Class B Member, iocluding the right 10 appro'·e actions raken under this Neighborhood Declaration
and the :Keigbborbood Code of Regulations, are specified elsewhere in !be Neighborhood
Declaration aOO the 1\cighborhood Code of Regulations. The Class B Member shall be entitled to

appoint the members or the Neighborhood Boan! during the Development Control Period. Aller
termination of me Development Control Period. the Class B Member shall ha"e the right to

disappro"e resolutions and actions of the !"elghborhood Board. The Class B membn'sbip shall
lerminate:

(i) t~ (3) yem; after expiration of me Developmenl Control Period; or

,
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(ii) when, in its discretion. the Declarant so determines and notifies the
Nt'lgbborbood Board by written lltsLrUment in recordable fonU-

ARTICLE V.

f\'EIGHBORHOOD ASSOCIAnON'S Al'ID OWNERS' REsroNSTBlLmES

Section I. Neighborhood AIi.'i.Q('jatjoo's 'tainIenilIS RmxlDsjbjljly. (a) ExcqM for
the bike paths designated by the Master Assoc:iation within the Common Nea whicb the Mastt'l"
Association is obligated to maintain. and subject to any other provision of Ihis Ncighbotbood
Declar.nion.lhis !':cighborbood Association shall Uep the Common Are> within the Neighbotbood
in good condition and repair. and ,n a ciCIO, attractive, and sanitary condition, pursuant to the teons
and conditiot1S hereof and consistelll with the Neighborhood-Wide Standard. Wilhoutlimiting the
foregoing, the ~eigbboritood Association shall Ita"e the following responsibilities within !his
Neighborhood:

(i) All grassy and landscaped and otller open art'3!; witilln the Common Area
and the Budding En'-elopes of the Neigbbotbood (other than tbosc areas designated in "''riting by
the Declarnntor the Master Association to remain in theIr natural state) shall be CUt, pruncd,lrimmed
and othe>wi~maintained on a regular basis, replacmg any gr1lSS and landscaping as required 10 keep
such m:as neat, trimmed, and aesthetically pleasing, a«pt that my replacement of landscaping or
grass Iocaled within a Building En"elope req..med during the fint year following initial occupancy
ofa Res.idence shall be the obligation of the Owner of the Building Envelopes_ For purposes nflhis
Article v. ~landscaping·shall be deemed 10 mean all pm1WIet1t plantings such as grass. trees and
shrubs; pro>ided. howevCf. that if a shrub or lret' reqUIres replacement. the l'eighborhood Board
shall determine whcther to substitute a new plant of like or difTcrent kind or type, or whether 10
replace with gnss. beds or otherwise:. at such dise:retion of the Xeighborhood Board.

(ii) Snow and ice shall be remo\ed from all (A) private roads, and (B)
dri,'cways adjacmtlO Residrnees (loca1ed on the Building Envelnpes and/or Common Area) to keep
!be same reasonably free from such snow and ice as !be cin;wnSlan<:es may reasonably pennit.

(iii) Private roads (but oot the designated bike paths) shall be repaired md.
IfD=sar}', replaced, to keep Ihem in good condition and rqJair.

(iv) Ulility Facilities within the Neighborhood 10 the point where they
intersect with the t'ltterior faee of an exterlOl' ...-all of" Residence. including any sprinkler systems
(and appurtenances !hereto), lighting installations, and "''ale>", 5e\lo'er, gas, d«lric and eable tl:tevision
lioes and appul1ellances which are not maintained by a utility company shall be repaired and
repl2eed, if noc'"Ssary. 10 keep the same in good working ordCf and repair.

9
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{\-> All mailbox facilities (bulnot the boxes tbem5thes) scrviciRg more than
one Residence and anyoll= Common Area facililies WIthin the :-IeighborOOod ililended for usc by
more than ORe Owner within the Neighborhood shall be repaired and replaced, if necessary, to keep
the same in good ... orting order and repair

(b) EXCepl ~ otherwise specifically provided herein, all costs associated with
mail\lcnance. repair and replacemcnl pUrsUWlt to thc preceding paragraphs in tbis Section I shall be
a Common i'-cigbborhood EJl:pmse and shall be allocated among all o..."Ilers orCompleted Building
En\"c1opc:s ... ,thin the '\eighborttood as part of the Base :-'cighborbood Assessment

(c) All maintcnance, repair and replacements of an Exclusivc Usc Area. including.
without limitation, ihc portion ofa dri'iC""ay. patio, pon:h, deck or other impro,'ement abutting a
Residence ... 1ticlI has been automatically designated as Exclusi\-e lisc AJQ, shall be pcrfonncd by
lhe ()y,"Iler(s) for ...!t<Jsc b=efit the Exclusivc Use Area was created, cxeept for snow removal on a
driveway_

Section 2. <hrnm' Mainl(ml!!f£ ResponsibiljlY. Unless such mamlcnance
responsibilil} is otherwise assumed by or assigned to the Neighborhood Association pursuant to this
Ncighborhood ~laration, eacb Owncr shall maintain his or her Building Envelope, the exterior of
all Residences, all otha suuetures within his or her Budding F~H:Iopc.and any Exclusive Use Area
assigned ll) such Residence in good condition and rcp,aIr consistCl\t ...·ith the Neighborhood-Wide
Standm:l and all applicablc covcnants of this NClghborflood Declaration. In addition each OWller
shall be responsible for !lIe following:

(i) R~flIo\'lIIofSJ1O\\' and ice on all ....alkways brtwccn an Owncr's Residence
and me dri"cway serving such Residencc,

(ii) Repair and replacemenl oflJtility Facilities scrvinK a Residence from \be
point said Utility }--acililies intet'SCCt with the exterior face ofthc cxlerior ....all of such Resid=.

(iii) Repair and replacemcnt required to keep;n good condition and repair
the driVC\\"3}' savillg a Residence (whethefOll\be Building E,uvelopc andior!be Common Ama) and
otl=pa\-ed~ on !he Building Envelope or Couunorl Ar-e<1.localed between the dri'"C"'lIy seo,ng
such Residence OT adjacent to thc Building Envelope and designed for the primary USC of such
Residence.

(i,<) Repair and n-p\accrnent ofall exterior rrurilboxes and mall box facilillcs
e;o;c!us,,-ely servicing a Residence.

(v) Repair and replacement of my Exclusi,·c Use Areas designated for the
usc of lIIl Ov.nCT

10
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(VI) Repair and replacement of any patio or other structure (other than
landscaping) located on a Building Envelope, induding any fence, privacy wall (including, without
limitation, any elll!)' gate or door affixed to such privacy wall) or other horizontal structu~

COlUlected ];x,tween Residences which are not designated as Attached Residences hereunder.

Each Owner shall make all repairs and replac~menls and shall perfonn such
maintenance and repalfs to any facility that otherwise would be maintained by the Neighborhood
Association ifreqUlred as the result of me tortious or negligent acts or omissIons of such Owner or
any Oceupanf of such Owner"; R""id"nce, or, in the discretion of the Neighborhood Board, the
Neighborhood Board may, iu accordance with Section 6 of this Article V, perfonn the required
maintcnancc, repair or replacem~ntand charge such Qv,.~cr for fhe cost thereof.

Section 3. Rubbjsh Hauling bv the Nejghborhood Assoejation. If there are privatc
roads, the t>:eighborhood A~soelation shall on a weekly basis eausc all garbage and rubbish to be
hauled away from the Neighborhood, provided that caeh Oecupalll shall deliver the garbage and
refuse to the place designated by the Neighborhood Board in containers authorized by the
Neighborhood Roard during the periods spIXified by the Neighborhood Board (but in no event shall
rubbish and garbage be kept outside ofa Residence except aller 7:00 p.m. of the night pr""eding tlte
rubbish pickup).

Section 4 lnsunmce. (a) Each Owner shall obtain the insurance coverage required
in the Master Declardtion and llJ this Neighborhood DedarntiolJ. Any insurance not specifically
required to be obtained by each Owner in the Master Declaration or in this Neighborhood
Declardtion may be obtained by each Owner at such Owner's sole discretion and expense.

(b) The Neighborhood Board shall obtain, as a CommOlJ Neighborhood Expcnse,
worker's con'pem;ation mSUtaIlce, ifand to the extent required by law, directors' and officers' liability
coverage, if reasonably available, and a fidelity bond Or bonds on Neighhorhood Trustees, officers,
employees, and ornet Persol1s handling or responsible for the Neighborhood Association's fWlds.
The amount of fidelity ~ov~rage shan be detemlincd in the Neighborhood Trustees' best business
judgment but, if reasonably available, may not ];x, less than three (3) months' Neighborhood
Assessments un all Completed Building Envelopes, plus reserves on hand. Bonds shall contain a
waiver of all defenses based upon the exclusion of persons serving without compensation and shall
require at lcast thirty (30) days' pnm ...mtlen notice to the Neighborhood Association and Declarant
of any cancellation, substantial modi f'ication, or non·rcnewa1.

Section 5. Utilities, The Neighborhood Association shall pay for all charges for
water, sewer, eleclricily, gas, telephone and any other utility ser....ices used, rented or supplied to Or
in connection with any Common Area facilities located withm the Neighborhood, including all
utilities used in cotUlcction with sprinkling systems locate<! on the Common Area Or on a Building
Envelope. Utilities consum~d with rcspcd to an Exclusive lise Area designated for use by one or
more Owncrs shall be paid for by the Owner(s).

"
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Section 6. Failure pfOwng- to Cgmply_ In the evCllt that an Owner faib to comply
,,~th the pro"isions ofmls Article V, the Neighbc:lmood Associalion shall ha'-e!he righl to perform
such covenant on behalf of such Owner, after ha\"ing given wrilten notice lO the Owner and me
faIlure of the Owner 10 perform such covenant within thirty PO) <lays following receipl of such
notice (except in emergencies when such lesser period as may be reasonable ill the circumstances
shall be permiltM and ootice may be dispensed v.ith); provided_ howe' er, ifwithin said thirty (30)
day period the Owner shall commence to take the required action, then such thirty (30) day period
sh;ill be extended as long as said Ov.1Iel" is diligently plOeeeding. In addition. ifany ()wnershall fail
to oblain ~ insurance on an Exclll5ive lJse Area required of suo;h Owner hemJ.Dda. the
Keig.hborflood Association shall have the right to obtain said Insurance aner having gi'en at least
len (10) days ootiee to the (hoiller,

Jfthe Neighborhood Association incurs any expenses require<! of an Owner hereunder
as permilled in the rre:eeding paragraph, \hen the Ov.ner shall pay to the Xciglthorhoo<i Association
the amounts expenrlcd by the Kcighbofbood Associa1ion v.ithin JiJt=t (I 5) days follo....ing receipl
of an in'·oice. The amounts expended by the :-;eigbborbood Association and DOt reimbursed as
required abg,.-e $hall be deemaI to be a Special Assessma:II Ie'tied against the Building Em-elope of
such {}o;\lIer.

ARTICLE V1.

ATTACHED RESIDD:CES

It is possible!har. $Ollle of the Residences within the Neighborhood "ill be 31laCbed
to odlcf Residmecs by '"'irtue oh common wall or ifDOt a common wall by virtue ofadjoining walls
or abumng ",,,lls (hereinafter colle<:tively referred to as a ~Common Wall")_ Any Residence
containing one or more Conunon Walls shall be referred to as an "Attaehetl RcsidellCe~. For
purposes of this Artlclc VJ, an "AlIacbed Residence~ shall Dot include Residences which are
separaled by a fence. privacy wall. or other similar horizontal struClure cvel1tbough such struClure
lIIay be connected with both Residences. In the event of any doubt as to whether Residences are
Al1<dlcd Residf:nees for purposes of this Anicle VI, !he decision of the Master Board shall control.
"fh<, pro'"i.siom ofthis Article de.aJing with Artaehed Residences shall have priority over anyotbeT
prmisionsoflhis }.:elg/tbodJood Declamioo, and m theC'o"eot ofany conflict bet"-een the provisions
relating to AIl3l::hed Residences and other pro'isioM of this Keighborhood Declaration. the
provisions relating to Attached Residences shall control. In addition, there may be certain Utility
Facilities servicing one or more Atlached Residences but no other buildings, improvements or
Residences within the Neighborhood. These utililY facilities shall be referred to as a ·Common
Utility Facility". Except as set forth in Section 10 oftltis Anic\c VI, the provisions ohhis Miele
VI assume that an Attached Residence is not 0"11«1 in the condominium form of ownership.

Section I. Property InSUfllOCC. Each Owner ofan Anached Residence sball obtain
~ extended co'~gc:_ and all risk insuranceco,~his AllaChcd Residence in an amount equal

II
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10 the full ~placernent cosl of such Residence. such insurancc to have an agrttd amoWlI
endon;cmertt (or equivalent) and shall provide for a ....-aiver of subrogation so lltat no ollt~ Owner
or Occ>'PlW1 will be liable for any damage 10 an Anacbed Residence eo' crable under !be insur.mce
required 10 ~ obtained in this Seclion nol....-ithsIanding !be negligence or other aetiOll$ of suo::b
Penon_

S~lion 2. Duwage to Commqn Wall or CommoQ ! JtjJjty Facjlily_ In the event of
lite damage or destruclion of a Conunon Wall or a Common Utility Facilily from any cause
.... tIa1soe\·cr ....IDch is actually ooveTCd un<ler inS'.nance or;s co'·crable underlhe insur.mee reqUIred
pursuant to Section I oflhis Article. lite Owners shanng the Common Wall or the Common Utility
line shall. al lItei:r 0'0'-"11 expense. repaIr and rebuild S3ld Common Wall or Common Utilily Facilily,
and each Owner shall have the right 10 the full use thereof upon it, repair or rebuilding.
NOlwithslanding lhe above. if :;uch damage is caused by negligence or willful misconduct and lhe
repair or reston1ion thereof is nol co"m::d by insurance or co,·crable under the insurance r.quired
to be OOla"...,j pgm=>1 to Section I of this Article. then !be O.....ner causing such damage shall beaf
!he entire cog of repair Of" restoration. If suc;h O.....ner $hall ~fuse to pay such o....-na's shaRof suo::b
COSts or all of the ~ts if the damage is caused bynegligcnce or ,,·ilIful mIsconduct, the other (ho.l1er
shall have such damage repaired am.! shall be entilled 10 a lien on tJle Residence of the Owner so
failing to pay such Owner's share (or all) of the costs of repair or resloration. Iftherc shall be a
roortgage upon such Owner's Residence, then !be Mortgagee sball have the full righllo eXCKise the
rights of its Monpgor as a party hereunder and. in :addition. the right to add 10 the outsumding
balance of such Mortgage any amounts paid by the ~longagee for repairs hereunder and not

reimbursed to said Mongagcc by the defaulting Owner. Any damage caused by an Occupanl or
guest oran ()v."1ler or Occupant shall be responsibilily of the Owner. Any repair or resloralion under
this Section shall be in accordance with plans aDd speeific31ions prepared by a lieellSed IIIl:bilecl or
engineer In confonnily with all building codes and oIhtt legal requirement!. Each o...."er of a
Common Wall or Common Utilily Facility requiring repair Wlder this Section shall cause said
repairs or restoratlon to be accomplished as pnxnplly as possible in the circumstances with as little
11l1erferenee wilh its usc by any Olher Residence as is possible wilh due ~ganl 10 the safely of
Persons and other Residences of lhe building conlaining the Attached Residence.

Section J. EXI!:rior Bmain Except for II repair lD:Wt pursuanlto the provisions of
Section 2 of this Article, lbe NrigitboriJood A.ssociauon wI! maintain and make all repairs mel, if
necessary, replacemenl', 10 the e.~terior .... alls and the roofof any building of Anached Residences
in order 10 keep the same in good condition and repair and al1ractive, including painling or staining
~ e;<tt.:rior ...calls. Exterior walls shall include the outside covering and the structure of the wall, but
DOt any portion of the wall below grade unless all Attached Residences being charged on the same
basis ba'e basements. 10 which evCDI lhe ponions of the exterior ....·aIls belov;· grade shall be
mcluded. Further. an exterior wall shall not include any ....indo.....s. shlllters. or doors or their
appurten:mces or hanlware. Roofs shall Include skylights and the outside roofing materials,
shealhing to which thc eXlerior rooFmg malerial is al1ached and any struclural portion of the roof.
Roofs shall also be deemed to include any roofdrainage syslem, gullers and downspout!. The COSts
of lD..intaining said exterior walls and roofs shall be paid for by the (ho.'ners of all Attached

"
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Residences in the Neighborhood through lIle Neighborhood Assessments; provided, however, lIlat
lIpOll unanilTlO!JS reeonuncndation oflbe Neighborhood Board, and with the approval of the Board
of!be Master Association, if there~ ilIO«'!han one t)~ ofAu.achod Residence buildings ....ithin
!he ~eighborilood for which the COSt of$UCh exterior maintenance "'"QuId vary b«ause ofdiff~
in the design oflbe Attached Residcnces, the com ofsuch exterior maintcnance can be apportioned
among lIle ()I>'ners of similarly designed Allacbed ResidellCCS within the Neighborhood.

!\Q{\Ililhstanding the abewe. (a) each (fto.TICI shall provide aU mainterunce and shall
make a1llqlilirs and replacemenlS to the exterior wa11.s and roofofoo Residence requim.l for the one
(I) year period following lhe initial occupancy oflbe ResidellCc. (b) such Owner shall be responsible
thereafter for all maintenance, repairs avd replacements required as tlte result of material defoclS of
1.\'Oftmanship or materials during the original eonsIrUCIion (or n:ronslruCuon) ofa Residence ",hicb
are known by the Associitlion 00 the first anrU\-ersaf)'ofthe IDIual Occupancy oflbe Residence, (c)
each owner shall make all repairs and replacements of any exterior wall and roof caused by the
negligence or tortious conduct oflbe Owner or Occupant oran Attached Residence or a guest ofan
OwncrorOccupam, and (d) each Owner shall make all repairs and replacemCllts ufthe e:<teriorwalls
and roofwhicll is covered or oovaable(ifsuch insurance shalloot ha\·e bee!l in effect) under a fire,
e;rtended oo\·erage and all risk propmy insurance policy_All repairs and replacements requ~ of
each Owner pwsuanliO Ibis Stttion ) shall be made in accordance with any and all rules. regubtiOll5
and directives of the Neighborhood Association.

Section 4. Party Wall AgregnCDt (a) Each COlJUlJOO Wall m boundarybetween two
Attached Resideuc:es shall be deemed 10 be a~....'a1.l and the gener:aI rules of law regarding party
...-alls and of liability fm propcny damag<: due 10 negligent or tonious aclS causing dama~ 10 a
Common Wall or Conunon Utility Faeilily shall apply.

(b) Theowncrs ofAttached Residences shall ha'-e the right to usc: the Common Wall
and Common Utility Faciliucs jointly. bul only 1M oormal use Ihereofshall be pamiued.

Section 5. Modjficallon ofa Common Wall· Cb,ast' o[Common UtililY facility.
Neither Owner of a Residence sharing a Common Wall shall bave the right tU e:<tend such wall or
increase its height except upon the written approval oflne other Owoer, and Neighborbood Board,
the Architectural Control Cornmiuee and the bolder's ofany .r.tortgagcs On both Residences.. M such
e_~Il:11siOlloc incr= m heighl may be made ...1tieb impairs the sumgth or injures the existing w~ll

or Ihe foundation oflbe building. l.n the e'·ent of sucb extension or iocre:lSe in the height of the
Conunon Wall made by olle of the Owners Ihereof, the other Owner shall have the right to use the
e:<lcnded or heightened pari oflbe wall by paying to the CQnStrucling Owner one-half of the COSt of
wdl part ofthe'\\-all thal be shall usc:. Any extension or increased height of a Common Wall shall
also be a party w,,11 and shall also become part of the custing wall and be subJcctto the lemtS bereof
No change shall be made in a Common Utility line without approval of aU O.....ners using said
Common Utility Line and the holders of any Mortgages Oil such Residences.

1



Seclion 6. Access. In !he event any repai~ or- reconstr\ICuon shall be necessary to
a Common Wall or Common Utilny Line, an necessary entries to an adpcent ResidellCe shall not

. be deemed to be a trespass 50 long as the repairs and reconstruction shall be done in a reasonable and
worlonanlike manner, and consent is hereby given to euter at reasonable times adjacent property to

make any oecessal)' repai~ and reconstruction_ Eacb Owner in a building of Attached Residences
is beCfi5ed by !he other()..o.·ners ofAlIacbed ResIdences in such building to make repairs or rdluild
the Common Wan or the Common Ulility Line_ Any Owner exercising his rights under this
paragraph shail g]\~ oolice 10 the oilier Owuers ofsuch OWTlel'S desire to have 3CCCS$ and shall only
enter !he other ()..o.ner's Residence at reasonable times exeept in !he e'em of an emergency.

Section 7. lise ofa Common Wall. Each Owner of an Auached Residence sharing
a Common Wall shall have the full right to use said Common Wall for the support nfbeams and
$llUCIural materials or for any othcT lawful purpose!XIt prohibited berdly; provided. howe'"C". that
such use shall not injure, impair the strength of, or endanger !he Common Wall, or !he fOlll1da1ion
or other portion of a Residcnce, and ,hall not impair or endanger thc party wall benefit providing
support to which the Adjoiniog Residence is entitled. All further use shall be subject to the terms
oflhis Article.

Section 8. Indemnjty by Owner. Each Owner for hilll5elfand his Occupants and their
respeclt'-e guests ",-ill indemnify the Declannt, the Neighborhood Association. the Master
Association.. and e-.-ery olher ()".ner and Occupant ofa Resident i.o su<:h bUIlding from and against
any and all claims, actions, damages, liability and expense in connection with dealh or injury to
Person{s) or loss or damage \0 property occurring in, on or aboul or arising out of thc use ofsuch
Common Wall or Common Utility Facihty.

Se<:tion 9. Fajlure ofOwner to Comply_ In the e"ent that an Owncr faits to comply
with !he provisions ofOli, Article VI, Ole Neighborhood .....ssociation shall have the right to perform
such eo"manl on bchaIf of such ()..o.T1er. after having gi,en ....rinen notice to the Owner and !be
failure of the Owner to perform such covenant ",ithin thiny (30) days foUowing receipt of such
notice (except in emergencies when such lesser period as may be reasolUlble in the circumsl3DCeS
shall be pctIlliued and notice may be dispensed with); provided, however. if within said thirty (30)
day period the (ft,TlCf shall commence to take the required acllon. then such thirty (30) day period
sball be extended as long as said ()..o.ner Is diligently ptuceeding. 10 addition, ifwy ()..o.nersball fail
to oblain the insurance in an Exclusive Use Area required of such ()..o.'Der hereunder. !he
Neighborhood As5ociatioll shall have the right to obtain said insunlI1ce after having given at least
ten (I0) day~ notice to the ()..o.·ner

Ifthe Neighborhood Association incurs any expenses required ofan ()..o."Iler hereunder
as pennined in the preceding paragraph, then the Owner shall pay to Ihc Neighborhood AS5ociatlon
!he amounts expended by the l\eighborhood Association ",-ithin fifteen (15) days following receipt

"
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')f an in~·oicc. The amounts expellded by the !"eighborbood Association and not reimbursed as
required abo~,<: WII be doem..:lto be a Special.'\sseSSment IC\oied against such Building Envelope

""~.

Sedioll 10. Condomjnium Ownwbip of An3Cbcd Residence. If an AUached
Residence is wilhin a condominium. the Condominium Dedaration (which togelher witb all
amendments tbm::to ntUSl be appro~cd by the Association prior to becommg effecti"e) and not the
provisions of this Article VI shall address the matters specified mlh.is Article; and this Article VI
shall ha~'e no dreel

Section II. Easements for Encroas;hrnent. There shall be reciprocal appurteU:lllt
easements for enctlllICbment as between each AttlI<:hod Residence and such portion or portions of
the Buildmg En"elope and Common Area adjacent thereto due to the unintrnuonal placement or
settling or shifting of the Anached Residen«s or impro~c:ments construcled. recol\S1lllCled. or
altered thereon (including overhangs) to ') distance of not more than three (3) fcct. as measured from
any point on the common boumlary along a line perpendicular to such boundary at such poinl;
pro\;ded, however. except for overhangs approved by the Keighborhood Association. in no e\'ent
shall an easement IOCmcroaclmlent exist ifsuch eocl'03Chmmt occurnd due to wIllful and bJcr,o.ing
conduct on the part of an o...TICf. tenant. or the :-;C1ghborhood Association. The fon:going ea=nmts

and reservations of easements, each of ""hich sball. unless otherv.;se expressly provided. be noD·
exclusive. in perpetuity, run with the land, and inure to the benefil of and be binding upon th~

gnlnloJ'S and granlees thereof; each Inslitutional MQngagee, and 3l1y other Person having all interest
in the :-:~ghborbood, or 3l1y part !hereof, and the respective heirs, devisees. administrators..
c.'l:ecuton, penonal representatives. successors and aSSlgtl5 Qf3l1Y QCtlle foregoing.

ARTICLE Vll

MA.".~GE~[ENT OF THE :'o<'EIGHBORHOOD ASSOCiATION

Section 1. COllunon Are3. The Neighborhood Association, subject 10 the rights and
obligations ofthc MastCf AWlCiation set foMb in the ~1aster Declaration, shall be responsible for the
management. maintenan<:e and control of all Common Area \\;thin the Kcighborhood

Section 2. Prnonal Pmprny. The N'~gItborhoodAssociation, through action ofits
Board, may acquire, hold. and dispose of tangible personal property, but nOI real property. Cash
belonging to the Neighborhood Association may be invested in intangible personal property (such
as bank tcrounts) so long as such investment is insured or issued by the United States gO~'emment
or an aget'll:y tbereo( Cash may also be deposited in money rnarkd funds of national brokerage
firms.

Section 3. ElUP\oya;s and Manners. The Neigbborhood Association shan have the
right to engage employees and agents. including. \\;thout limitation. anomeys. accountants and
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consultants. and mainlenance firms and conlJ3ctors_ ~ "eighborhood Associalion shall ha\'e the
right to delegate all or any pcxtion of ilS autOOrity and ~ibilil:iesto a manager, managing agent.
or management company (a "Manago:r"). Such delegation shall be evidenced by a management
conll'3Ct which stwl provide for the duties to be perfonne<! by the Manager and for the payment to

the Manager ofIU50rlable compensation. L:pon!be expiration ofeach management agTtemrnl, the
Neighborhood A5.s0c-i.tion may ren~ said managemem agreement or entCT into a differmt
agreement "'ith the same or a different ~Ianager, provided that 00 management agreement or~..l
thereof shall be for a period longer than three (3) years and shaH provide for cancellation by either
party "ith ninety (90) days notice, and pro\ida!. fUMCT, that !he Neighborhood Board may
desigJl3te a diffCTeDt Manager wuh whom the Neighborhood Association shall enter into an
agreement after the e;.;piration ofthc lhen e;.;isting managmtent agreement. Thc Manager may be
an emily owned, controlled by, affiliated with, or associated with the Declaram or :my sbareholder.
officer. director. agent or employee of Declarant (an ~.~mliate"), but allY such management
agreement with Dc:clarant or an Affiliate sba11l101 e;.;tend ionger than three (3) years after Ihe end
of the De',elopment Control Period.

Section 4. Architeelural Control. (a) The Master Declaration establishes lhe
Ardtiteetw:al Control Comminee ("ACC") for the enure Community. In the e',enl that any o...ner
violat~arWP'O'ision re<juinng the approval. of the ACC. the l\eighborbood Board shall adnse the
MastCT Board of such Violation. In addition, the Keighborbood Board shall actively participate in
the proceedings before the ACC with respect to applications made by Owners within the
Neighborhood by reconWlending approval by !he ACC. disapproval. or facilitating a cornpromise_

(b) (i) In Ihe event that the Master Board shall havc delegated to the Keighborbood
Board some or all oCthe power and au!hority of the ACe to perfonn the functions of tile ACC (otllef
than original construction) "ith Tespe<:1 to Ov,-uetS within the Neighborhood, and upon wrinen
acceplaOO:' of this responsibility by the l\eighborbood Board, the Neighborbood Board shall.
undertake the duties of the ACC and shall hold bearings and make decisiotlS in accordance with the
applicable provisions of tbe /I.'laster Declaration. In the alternalive, but subject to the appro""l of the
MastCT Board. the Neighborhood Board may empower a committee of three natural persons to
undenake stJCb functions of the l\"eighborbood Board. The comminee need not be Members of the
Mastel" Association or the Neighborhood As:socialion. but preferably one member of the comrniuee
shall be an architect licensed ill Ohio, but that if that is not the case, then an an:bitecl should be
retained to advise such committee.

(ii) No person serving 00 such comminee shall be paid any fee or salary
e;.;eept that the architect on said comrninee or retained by such committee may be paid a fee for his
services. A majority VOte oftbe Neighborhood Board or the conuniuee so sel<:cte<! shall be required
to issue any pennit, authorization or approval The Neighborhood Board shall not be permitted to

lI1.Ue aoyrules "ith~ to archileenm.l control TTl3UCf5 unless appro\'ed in writing by the Master
Board. Any decisions of the Neighborhood Board or the commiuee approved to handle the
architectural control matters shall be hase<! upon the grounds for such decisions set forth in the
Mast.,.. Declaration. No membcrofthe Neighborhood Boar<l or ofany comtninee appointed by the
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,<.,;gbboftK>od Board 10 carry out the an:hitecturnl contml functions set forth in this Section 4 shall
"" liable with respect 10 Its actions under this Section 4 10 the ~eighborhoodAssociation, MasteT
Association. any Owner within the Neighborhood or the Community, or any Person for his or her
acts or omissions or for failure 10 act, except for lICts ofa malicious or wanton nature.

(c) The approval of the Neighborhood Board or any comrnillce appointed by the
N";ghborhood Board with Ie$pCCt to an:bitectural control ofany applications for any work done or
proposed, or in connection with any other maner requiring such approval shall oot be deemed 10
constitute a ....-ail·er ofany rights to wilhhold approl'a1 or conscntlO any similar proposals, plans and
specifications.. drawings or other matters whate"er subsequently or additionally submitted for
approval or consent.

(d) The Neighborhood Board or any commltlcc appointed by the Neighborhood
Board with respect to architectural control mailers may ~t variances as pcflllilted under the
applicable pro.isions oflhe -"last...- Deelamtion.

(e) !fa conuIDUce is appointed its decisions may be appealed to the Neighborhood
Board ",im!be ume standards for reversal as pro"ided for appeals of decisions of the ACe 10 the
Master Board under the Master Declaration. If a conumltcc is nol appointed, the decisions of the
Ncighboibood Board may be appealed to the Master Boanl .....ith the same standan!s for reversal as
pn:l'"ided for appeals of decisions of the ACC to the Master Board under the Master Declaration.

Section 5. RClIresentalives Qn the Master Board. Each Neighborhood .J\ssociatinn
is a Class C Member of the Master Association_ After the ·Class B Cootrol Period: defined in the
Master DeclaJ1ltion, the Nei~hborhood Board shall appoint QDe member (and alternates) of the
Master BoartI Qf Trustees in accordance with the Master Code Qf Regulations of the Master
AS$OCiation.

Section 6. AdwtiOD of Rotrictjons • L'sa Feet. The Neighborhood Board may
m:ommend to the Members Qf the Neighborhood AssociatiQn any restrictions Yihicb should be
adopted forthis Neighborhood, so IQng as any DC'" restrietions shall IlQtconfliet with any restrictions
or other mailers ....ithin the Master DeclaratiOD or rules of the Master Association, and such ne.....
restrictions impose stricter standards than those conlalned in the Master Declaration. Sueh additional
restrictions $hall be a-eated by amendment of this Nelghborbood Dedanuion in accordaoee with the
applicable provisions hereof. In addition, the !\eighborhood Board shall haV{; the right to impose
reasonable user fees for use of ally recreational Qr other Common Area facilities within an Exclush-c
Usc Area applicable to the enlire Neigbbofbood. Such restrietions and user fees shall be binding
upon all (N,ners and Occupants of this Neighborilood and their guests, Notwithstanding anything
herein to !be contrary. no restriction or user fcc .....ill be inacted withQut the consent Qfthe Declarant
during the Development CQntrol Period. In the C\'ent of\iolalion Qfany restrictions promulgated
by the Neighborhood AssociatiQn Qr uscr fees adopted by the Nei~hborhood Board. the
Neighborilood BoartI shall have the same rights ofenforcement of such violations with respeo:tto
the Neighborhood and the Owners and Occupants therein as the Master Association has for

18

I



CUYAHOGA COUIITY R~COIlDER

lllllglOl2111llll PAG~ 2~ 0163

enforcement of its restrictions and user fcc regulations pursuant to the provisions of the :\tasteT
Declaration. including, without limitation, the right to use ·self-hdp~ remedies and to ebargc any
costs and expenses in connection with such violations to the violating Owner and to levy a
Neighborhood Special Assessment agairu;t such Owner if the OwneT docs nOl reimburse the
Neigbborhood Association within the time periods set forth in the Master Declaration.

Section 1. Pa\J1JQ1t of Maslq A wxjarioo A S5< SillirolS. In the e.·ent !hal:~Master
Association shall elect to bill the 'ieighborhood Association rather than the individual Owners the
Base Master Assessments and those Special :\1asI.er Asscssm<:nts applicable 10 all Completed
Building Ea\-e1opes ...ithin the Ncighlxltbood,~ Keighborhood Association shall pay said Master
Assessments to the Master Association prior to the date !hat sueh payment \).ecomes delinquent. If
said Master Assessment' are nOI so paid, each Owner shall immediately pay his share of the Master
Assessments to tIle Master As.'<OCiution. Nonpayment ofsuch Master Assessments shall constitute
a default by the Neighborhood Association as well as by eacb ()v."Tler required to pay such Master
Assessments pumu.ol to the Master Declaration. The Master Association sball ha\·e all rights and
remedies agaiIlSl: the Neighborhood Association and the O"mers ofCompleted Building Em-elopes
in the l"eighborbood including. ...,thout !imiUl100. the nght (0 impose Collection Charges and lo
han: and foredose a lim on such BuildiDg En,'elopo:, in !he same wanner and to the same atCllt 115
the Master Association would have had ifit had biUed sucb Owne'l" directly and such o...'IICf failed
to make such payment.

Section 8. Rules and Re~ula!ions_ The Neighborhood Association, through its
Neighborhood Board. may make and enforce reasonable rules and regulations governing the use of
the Conunon Area ... ithin!he Neighborhood., ... bich rules and regulations shall be consistent with
the rights and duties established by this Neighborhood Declaration and the Maste'l" Declaration.

SC(:tion 9. EnfoR:mrnt. "Im: :-':eigbborhood Association shall lake :all actions
reasonably necessary under the elrcumstances to enfo",e the pro\isions of this Neighborhood
Declaration. Sanctions for any violation ofa eovenant of this I\eill:hborhood Declaration orofa role
adopted by !he Neighborhood Board muy include reasooable monetary penalty assessments as set
forth in the Neighborhood Code of Regulations. Funher, upon recommendation of the
Neighborhood Board, theMaster Board shall ha'·e~ right to suspend use of recreational facilities
...;thin the Comrnumty_ The NeIghborhood Boord shall m addition. have the po....e'l" to seek
injUDeti'-e or ocher equitable rehefin any court fO£ \iolarions O£ 10 abate nUIsances. Sanctions may
be imposed upon O....ners for any \iolations caused by ru<:h o..."Tl~ or Occupants of such O•.-nen'
ResideTlCcs or the guests ofany of them_

Section 10. Lmllijed Rights. The Neighborhood Association may exercise any other
right or privilege given 10 it expressly by this Neighborhood Declaration or the Neighborhood Code
ofRegulations, and every other right or privilege reasonably to be implied from the existence of any
right or prhilege gIVen to it herein or reasonably necessa')'lo effectuate any.such right or prl\;lege.

I'
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Soction II. ConOiet wjth Master DeclaratiQn or Rules AdQnted by Master
AswriatiOD. In the ~'al.t ofa conflict between the pro~isionsoft/lis N~ghboriloodDeclaration and
the Master DedaratiQn on a rule adopted by the Masler Association. the provisions ofibe Masler
Declaration or the rule adopted by the Master AssociatiQn sbaH control. in Ihe e"cut of a «Inflict
between any rule adopled by a Neighborhood Association iUld the provisIOns Qf the Master
Declarntion Of rule adopted by the Master Association, the provisions Qflhe Master Declaration or
rule adopted by the Master Association shall controL

ARTICLE VTII.

NF,:IGHBORHOOD ASSESS\!..ENTS

Soction I. CWl!jon gfASR$wents.. (a) There an: bereby ~Te.ated Assessments for
Common K~ghborboodExpcnsc:s and forotha" e.,pc:ndinm:s as may from time to time specifiC1llly
be authorized by the Neighborhood Board to be commenced al lhe time and in the manner set fOl'th
in thIS Arti<::le "'fhet'e shall be two (2) t}"pt.'l of Assessments' (a) Base l'Ieighborhood As.s=ents
to fund Common t-eighborbood Expense$; and (b) Special Keighborbood Assessments as descn1led
in Section 6 below.

(b) Base Neighborhood Assessments shall be l~';ed equally on all Completed
Building EnvelQpes exeept as pro"ided in Section 2 below. Each Owner. by aceeplanCe of a deed
or recorded conl(llC1 ofsale to any portion of the l\eighborbood. is deemed to co~enant and agree
to pay !\eighborbood Assessments_

(c) All Neighborhood Assessments. togetherwitb othercollection charges comi5!ing
Qf(i) interest delcrmined on a uniform basis for all <lehnquent Owners by the Neighborhood Board
at a rate nol 10 exceed the hIghest rate allowed by Ohio law as compUied from the date !be
de1Jnquency flm occurs, (ii) an administrative la:e chatge ifany Neighborhood Assessment shall DQ(

be paid within not less than ten (10) <lays ofthc dale due. as eslablished from time to time by Ihe
Neighborhood Board (but in no e"WI higher than ten percent (10"10) of the amQunt due), and (iii)
f':35IOllable costs;wd attQrneys' fees paid or incurred (collecti~'ely, the "Collection Charges'") shall
be a charge Oil the real property and shall be a continuing lien upon the Building Envelope against
which each Neighborhood Assessment is made. Each such NeighborllOOl! Assessment, together with
the Collection Charges shall also be the persona.I obJigabon of the Qo.IllCTofsuch Building enV'l'lope
at the lime the Neighborhood Assessment arose, and his or her grantee. who shall be jointly and
se~'Cr.l1ly liable for such portion thereofas may be due and payable at the time ofconveyaoce. eX<:qlt
thai no lmt Institutional Mortgagee whose Mortgage "-as pm;ious]y recorded, nominee Qfsuch first
InstitutiQnal Mortgagee. or third party purchaser who Qbtains title to a Building Envelope punuant
tQ the rcmodies provided in such a first Mortgage made to an Institutional Mortgagee shall be liable
for unpzid Seighborilood Assessments which accrued prior to sucb acquisitiQn Qftitle.
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(d) The ~eighborbood Asooc:iatiQfl sh.all. ....ithin a ~nable time aft.,,- .....rinen
demand, fumisll to any Owner liable for an)" type of Neighborhood Assessmenl a cenificate in
writing signed by an officer or Manager of the Neighborhood Association scttillg forth whether such
;':eighborilood~ts ha\"e beef! paid as 10 any particular Building Envelopc. Sll('h ccrtiflCa1e
shall be corIClusi~'eevidence of payment to the Neighboffiood Association ofsll('h Keighborilood
Assessments lherein state<! to have been paid. The Neighborhood Association may requIre the
ad~ payment of. processing fee not 10 exceed Fifteen Dollar:s ($15.(10) (1999 dollars) for tbe
issuance ofsuch e('f\ifieate_

(e) Neighborhood Assessments shall be paid in such manner and on such dates as
lIliIy be fIXed by !be :'\eighborllood Bo3Jd which may include, witbootlimit.a1ion, acu'lerati<.>n oftbe
annual Base '\'eighborhood Assessment for dclinqllC:lllS. l!nlcss the Neighborhood Board otller....ise
provides. the Base Neighborhood Assessment shall be paid in monlhly installments.

(0 '\0 Owner may .....aive or~-iseexempt himself or h=lffrom liability for
the Neighborhood A5sessments provided for herein, including, by .....ay of illustrntioo and not
limitation. by non-use ofCommQn Area or abandonment of tile Building Envelope. The obligation
to pay ~cighbodJoodAssessments is a separate and independent covenant on the pan ofeach o-.ner
No dimmution or abatement ofNeighborbood Assessments or set-offshall be claimed or allov.cd
by reason of any alleged failure ofthe Neighborhood or Master AssocIation or NeIghborhood Bo3Jd
to take some action or perfonn some function require<.! to be taken or perfoffiled by the
Keighbotbood or !\.lasta' Association or '\'eighborlJood Board under this Neighborhood Decli\r.ltion
or the Code of Regulations or the Master Dc<:laration or Master Code of Regulations, or for
inconvenience or discomfort arising from the making of repaus or improvements which are the
respoDSibility ofthc N'eigbborhood or Master Association, or from any action taken to comply "'ith
any~.ordin3nce. or \\ith any order ordmlctivc ofany municipal or other go\'emmental authority,

Section 2. C.alrulatjon ofBW Neiihborbood AS'j¢5WepIS. There shall be assessed
agamst each Completed Building Em'elope Base Neighborhood Assessments equal to the product
of the Common NeigbborOOod Expenses and a fraction. the numCTalor of .....hieh is one (I) and the
denominator of wruch is the total number of Completed Building Envelopes within the
Neighborilood. Such calcuJation shau be based on !be number of Completed Building Envelopes
at the beginning ofeach fiscal year

Se<'tion 3. Non·Payment ofeommon Neigbborhood Expenses by Declarant. The
Decbrani shall not be mjuired to pay any Common ;':eighborbood Expenses.

Section 4. Dale ofCpmmmcemeut Qf!'iejgbborhood Assessments. Neighborhood
Assessments pro~'ided fOl" herein shall commence as to each Building En\'elope on the first day of
the month folklwing the dale sucb Building Ea,-elope becomes a Completed Building Eavelope
Neighborhood Assessments shall be due and parable in a manner and on a schedule as the
Neighborhood Board ofTrustees may provide. Annual Ke1gbborhood Assessments shall be adjusted
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,~cording to the num'xr of days remaming in the ealend.... ye.... at lhe time .\'eighborbood
Ass=ments ecmmenee on the Completed Building Envelope.

Section S. Budge!. The Neighbortlood Board shall prepare a budget covering !he
estimated Common NeIghborhood Expenses of the Neighborhood Association during the coming
~e3l'. In the e'·ent the Neighbortlood Association owns capital items there shall be established
reserve fund$ for replacement of those capital items and the budge'! shall include a contribution to
such reserve funds to be detennincd by the Neighborhood Board. The Neighborhood Board shaU
cause a copy of tile Common Neighborhood Expense budget lllld nOlice oflhe amounl of the Base
I\"eighborhood Assessments to be levied again$t C1Ch Completed Building En'·elope fOl" the
following year 10 be delivered 10 each Owner pnor to the beginning of the calendar year.

NotVlithst:mding the foregoing, in the e\'enl the Neighborhood Board fails for my
reason to d~ennine the budget for my year, then and WItil such time as a budg~ shall !la\·e been
determined as provided herein, the budget in effccl for the immediately preceding year shall continue
fur the cu.rrent year.

Section 6. Special Neiehhorbood A$jSIDents. Penal tic:;. (a) In addition 10 the
Base Neighborhood Assessments authorized above, Ih\" Neighhorllood Association may levy a
Special :-':elghboriJood Assessment from tim\" 10 tim.. applicable to all Compl.-tcd Building
En"e!opc:s ror oonrecuni.ng ex~itures and otller la"'iUl purposes in connection with th.. opailtion
orth.. I\eighborhood Association, provided Ihat such special I\eighborhootl Assessments shall be
appro""d by th.- Class B Memlx:r during the Development Control Period and thereafter by m.-mbers
of the ~eighborhoodBoard possessing at 1= si:uy-si.:l: and two-thirds percent (66-213"4) of the
voting power of the l'eighborhood Board.

(b) In addilion. the Neighborhood Associalion may lery a Special Neighborhood
ASSeswlenl from time to time applicable to all Completed Building Units for construction of
recreational facilities on Exclusive Use Areas and ror other capital items, provided that such Special
Neighborhood Assessment shaU ha"e been appro,·ed by the affirmative vote or written consent of
at l.-ast sixly-si.:l: and Iwo-ihirds percent (66-213~,") or the Class A ,oting power of the Neighborhood
Association md the affi!llJ.atiye vote of the Class B Mcmber.ifsuch exists.

(e) Th<:: l'eighborbood Board may aIso kry a Special Neighborhood Assessment
against a Building En'elope following acquisitiOll of such Building En\·e!ope to reimburse th.
N..ighbortlood Association for costs incum:d in bringing the Owner of such Building Env.. lope (or
Occupml thereof) and his or ber Building En,elope into compliance with t:he pro,isions of this
N..igbborhood Deo.-:lantion. the Neighborhood coo.. of Regulalions, or the l'righborbood
J\ss<.lo;ialion rules. The Owner shall ha'·e an opportunity for a hearing in from oflbe Neighborhood
Board jf Ibe Special Neighborhood Assessment is contested by Ibe Class A Memb.-r by giving
"'linen ootice 10arlY memherofthe Neighborbood Board or to~ Declarant as longas the Declarant
is a Class B Mmlher within lifteell (IS) da~ folJowing receipt ofootice by the Class A M.-mber
from Ibe Neighborhood Board that such Special Neighborhood Assessment shall have been levied.
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Penalties levied. in accordance wilb ScetiOll c.J. of .~cle m of Ibe Neighborhood Code of
Rcgulauons shall be deemed to be a Spc<:ial ~C1ghborbood Assessment fot wweh Collection
Charges may be collected and a lien may be imposed and foreclosed as set fOl1h in this Article VIII.

(d) Xotwithstaoding all)1hing 10 the alIItral'y in this DeclaratIOn, the Deebtant shoUl
nat be required to pay Base or Special ?-'eighborhood Assessments.

Section 7_ Lien for Neigbborbgod AssrssmCUls. Upon the recording in the Cuyahoga
COUDIyR~ ofa Notice ofLien with Icspect 10 any Building En"dope. which shall include the
amount owed, name of Owncr. legal description oflhe Building Envelope. and any other manen
which the Neighborhood Associalion desires 10 include therein, there shall e.~ist a perfected lien for
unpaid Neighborhood AssessmCllts and Collection Charges prior and superior to aU other liens,
C"<oepl(a) all taxes. assessments, and other IC\-ies which by law would be superior themo, and (b)
the lien Of charge ofany first Mongage held by an Institutional Mongagec (meaning any Mongage
with first priority over other Mortgages) recorded before a ~06cc of Lien was rc<:orded, but if a
N"oti= of Lien shall have been recorded, such lien shall ha"e priority only to the extent of the
3lJ1OUIlt ofsuch lien SC't forth in the Notice ofLien. Such lien may be enforced by suit judgment.. and
foreclosure in the same m:mner as real estale mOltgages may be foreclosed.

The Neighborhood Association. acting on behalf of the Owuen withlD the
Neighbol"'.""""'''''', shall have the power to bid foc the Building Envelope at foreclosure sale lIDd to
acquire and hold, lease, mortgage, and convey the same. Outing the pt.,;oo in which a Building
Envelope is owned by the Neighborhood Association following foreclosure: (a) No right to vote
shall be ex~iso:l on its beltalf; and (b) the Kcighborbood Assessment assessed or levied on it sItalI
be treated as a Coounon ~eighborhoodExpense. Suit to recoVCT a money judgment for unpaid
Neighborhood Assessments and Collection Charges sball be maintainable without perfe-cting a lien
and without foredosing or waiving thc lien securing the same. All remedies of thc Neighborhood
Association shall be non-exclusive and in addition to all remedics permiucd under this
~eighborboodDeclaration, in law or equity and all such mnedies may be e"ercised at~ time or
at different times.

Section 8. Subordination of the Lim to Firs! !!lStjtYliopal M0r1U2es_ Uoless a
Notkc ofLien shall have been recorded prior 10 the recording ofsuch Moctgage (and~ ooly to
the extent of the amount set forth in the ~otice of Lien), the lien for unpaid ~eighborbood

Asscs.smCllts, including Collection Charges provided for herein, Slt.1 \I he subordinate 10 the hCll or
any first Mongage made to an Institutional Mongagee. The sale or transfer of any Building
En,'c1opc shall nol affect the NClghborltood~ lien for unpaid Ncighborbood A=sments.
However, unless a notice of lieu shall ha,·e been recorded at the time of the recording of such
l\lortgagc. and then only to the extent of the amount oflhe lien sct fonh in such notice of lien, the
sale or tnmsfcr of any Building En"elope pursuant to foreclosure of a first MOl1gage madc to an
Institutional Mongagec, or transfer 10 such first lnstitulional Mongagec or !bird pany pursuant to
a deed in lieu of foreclosure, shall extinguish the lien of such Neighborftood AssessmCllts as to

payments whicb became due prior to such sale or transfer. No salc or trauafer shall reline snch
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Building En>dope from lien rights for any l\elghborbood Assessments thereafter beooming due_
Where the institutional Mortgagee holding a first Mortgage of record or oth~r purehaser of a
Building Envelope taking through su~b a Mortgage made to an Institutional Mortgagee obtains title
pursuant to remedies under the Mortgage or Deed in lieu thereof. its su~~essors and assigns shall not
be liable for the shareofthe Common ~xpensesorNeighborbood A.ssessmCtlts byihe Neighborhood
Association chaixeable to such Bwlding En"elope which~ due prior to the acquisition of title
to such Building En>'clope by such ac:quirer from such (fl,ller. Such unpaid share of Common

l\cighboriJood 8penses or Neighborhood Assessments shall be decma! to be Common
l"eighborbood Expenses collectable from (fl,~ of all the Building Envelopes, including such
acquirer, Its successors and assigns,

Swion 9. CapjtaliZi!liou of Neighborhood Association ~ Working Capital
Contnbullon Upon acquisition of record titl<: to a Building En_elope by the first purchaser tbereof
other than the Declar.t.l\t or a Builder (acting in his professional eapa~ity). a contribution shall be
made by or on behalfofth<: purchaser to the worting capital of the Neighborbood Association in an
amount equal to one-sixth (1'6) of !be amounl of the annual Bll5t Assessment per Compkta!
Building En>elope for that )'ear as det~ined by the Board. If possible. this amount shall be
deposita! mto !be purchase and sale:; eserow aDd disbursed tlJcrefrom to tlJe l\eighbodiood
Association. Other>o.ise, the Owner thereofshall pa)' such amount to the Neighborhood Association
within ten (10) days following receIpt of an invoice. Such funds shall be held hy the Deo::lar.mt and
delivered to the N~ighhorhoodAssociatiou following the end of the Development COlllro] Period.
Notwithst:mding anything herein to the contrary, each Builder shall be liable for tbe paymeDl ohueh
worlr.:i1l8 capital contribution not delivered to Declarant upon the conveyance of the Building
Envelope by such Buildt'l" 10 an Owner other th3n. Builder and such Builder shall pay such amount
to DeclilT1lllt within ICO (10) days .fter receipt of ....nllen llIOIice from Decl:tr.lnl

Section 10. ExgImt Property Not\\iihslandillg art)thing to the conU'aT)' herein. the
following property shall be e~empt from payment of Base N"cighborhood Assessments and Special
N~ighborhoodAssessments:

(i1) all Common Area:

(Il) all propmy dedicated to and lICCCptl:d by any go\'cmrnental authority or public
utility. including, "'lthout limitation. public schook. public streets, and public parks. if any; lIlld

(c) all propeny owned by Decl:uanl
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ARTICLE LX.

GEl\'ERAL PROVISIONS

Section I. Occupams Bollnd All proVlSi<Jns of this i\cighborlJood Declaration and
of allY rules and regulatiollS or restrictions promulgated pursuant thereto which govern the conduct
ofOwnen and which provide sanctions against Owners shall also apply to all Occupants. guests and
invitees ofmyo..-ner or()c,;upanl- E,'cry o...ner shall ause all Occupmts of his or her Residence
to comply with Ihis Kcighborltood Declaration and the rule'S and regulations adopted plUSUant
lhereto and such Owner shall be liable for all violations and for all losses to the Conunon Area
caused by Occupan15. noIwithstanding the fact that such Occupants of a Residence are also fully
liable and may be sanctioned for any violanon of this "eighborbood Declaration and the rules and
regulations atlopted pursuant thereto.

Section 2. ImD. The oo,=ts and restricti0fi5 of this Neighborhood Declaration
shall f1lII ...-jth and bind !be land eonstlluting the :-:"eigbborhood, and shall inure to the benefit ofbe
bintling upon and be enforceahle by the Neighbomootl Association or the Owncr of allY Building
Eovclope subject to this N...ighborhootl Declaration, their fC'Speeti\"e legal representatives, heirs.
snccessors. <n:I a&Sigos, for a tcnn of My (SO) yearn from tbe date this Neighborilood Declaralion
is recorded, after ..."hich time they shall be automatically extended for sucecssive periods of len (10)
years, wtless an instrumcnt in writing, signed by a majority of the then Owncrs, has been recorded
within tbe year preceding the beginnmg of each successi\-e period of ten (10) yearn. agreeing to
change said covenants and restrictions, in wbole or in part, or to terminate the same, in which case
this Neighborhood Dedaration shall be modified or tmninated as specified therein.

Section 3. Amm<!mglt. Ca) The DeeJarant sball ba.,~ the right at any time and from
time to tllne to amend IhlS Neighborhood Declaration during \he De'~loplDCllt Control P<:riod
unilaterally so long as the amendment shaH not change \loting rights of Class A /Ykmbcrs or the
method ofcalculating Neighborhood Assessments pursuant 10 Section 2 of Article VIII. Thereafter
and <>tfIcn,,-ise, this Neighborhood Declaration may be amended only by the arrumati\'e Vote or
wnuen consent. or any oombination thereof, ofOass A Members representing sevl:11ty·fi'e (1S~.)

percem of the lotal Cla~s A voting power of the Neighborhood Association and the Declarant, SO
long as the Dedarantshall be a Class B Member. Howner. the percentage of \'ote5 necessary to
amend a s~ific c~ (...hich bas a pro,·ision relatmg to amendment) shall not be less than the
prescribed. percentage of affirmalive votes required. for action 10 be taken under that clause. Any
amendment to be effective muSl be recorded in the public records of Cuyahoga County. Ohio.

(b) Notwithstanding the abo'·e, the i\eighborbood Board (wilh the appro,'a] of the
Class B Member, if any) shall have the right at any time and from time 10 time to amend this
Neighborbood Declaration., tile Articles of Incorporalion and/or the Neighborhood Code of
Reg\llalioll.'i ....ithoul the consent of any PCfWn to eorr=t em>rs ofomission or commission or as
required 10 comply ,,-jlh the requirements of The Federal ~alional Mortgage Neighborhood
Association, the Governmcnl National Mortgage Neighborhood Association, The Federal Home
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Loan Mortgage Corporalion, the [).,partment of Housing and Urban Developm"l11, The Feda'al
Housmg :\f'igbborbood Associanon, 1M \'etaans Admlll15lralion. or any ()(be,r g,m:l1tm"'ltal ag<:ncy

or any other govemmenlal agency or public or quasi public pnvate enlity which perfonns (or may
in the future pcrfonn) funClions similar to those currenlly pcrfonncd by such enlilies, or 10 bring the
Neighborhood Del:lamtion, the Articles of Incorporation andlor lhe Code of Regulations in
oomplianr:x: "'ith applicable laws.

(c) Each Owner and Mortgagee shall be deemed to have \rnowledge of any
amendmenl made pUrsWlllI 10 Ihis Section 3 upon the recording ofsueh amendment in Ihe Cuyahoga
Coullly Records; and eaeh Owner and Mortgagee shall be entitled at any tiroe 10 requcsl from the
Dcclannl or lhe 1\eighbomood Boord copies oflM Kf'ighborbood Declaration as then amended.
The Neighborhood Board shall ha~'e the righl to chacge a reasonable fee for pcrfonning such
serviccs. In addinon. upon the enaclment of any amendment. the !\eighhorhood Board shall post
in aconspicuous place (such as the club house) or send (ordinaI)' mail or hand delivery) to all Owner
summaries oflhe amendment made; but the non-receipt Qfany such summary Qr the failure Qr the
~eigbborbood Board to comply "'ith this Paragraph shall not affect the foregoins cooclusive
presumption that the ()v,T1er has koowledgo: ofand shall be bound by any SlICh amendInait tqX>Il the
rec::ording orthe Amendment.

(d) If an ()v,-ner "Qtcs for or consents to any amendment 10 this Neighborhood
Del:laration. il will be conclusively presumed lbaI such ()v,ller has the aut.hc.trity 50 to ''Qte fOf or
COIISCllt and no contr;ny provision III any Mortgage or contr3Ct bef,"C'en the Owner ami a third party
will affect the validity of such amendment.

(e) Nn amendment may TCITlQ\"C, rn'Qke, or rn<XiifY any right Qr pnvilcge of
Dcclannl ",·;thout the wnn"" OOl.'\S"'It of [)eo;:lllrWlt Of" the assignee of such right or pri\ikge. ~o

amendmClIl may impair the validity or priQrity of the lien Qfany MQrtgage held by a Mongagee or
impair the rights granted to Mortgagees herein witb<>ut the prior written c<mscnl ofsuch Mortgagees.

Seo;:tion 4. SeverahjlilV In\<IIidatioo of anyone oflht:se CO'·c:nanlS or restrictions
by judgment or court order shall in no "'ay affect any ower pro,'isions. whIch shall r>:main in fuD
force and effect.

SectiQll 5. Righi ofEnlrr TiM: l'Jrighborhood Associat;Qn shall ha'·e the right, but
IlQI we lIbligaIion. to enter into any Residence fOr emergency, security, or safety purposes, which
right may be exert:iscd by !he Neighborhood Association's Board ofTrustecs, offioen. agClllS,
employees or Managers. Exc~'Pt in an emergency siruation, entry shall only be madc dunng
reasonable OOWS and aftcr rcasonable ootice to the Owner. This righl ofenlry shall include the right
oft:he ~eighOOrboodAssociarioo to ""ter a Residence to CUl"C any condit'Qn which may increase the
possibility ofa fire Of" oIber hazard in the e---cnt an ()v,"IlC< fiIils or refuses 10 Cure the condition upon
request hy the Board.

I



-- .. -. '... ...

CIJYAHOl'lA roUHTl R£CORD£R

t999,nl21110l1 PAG£ 32 or 63

Section 6. Perpetujties. If any of the covenants. conditions. restrictions. Of other
provisions ofthis :\cighbomood Declaration shall be unlawful void, Of \Vidablc fOT violalion of the
rule against petpetuities, then such provisions shall cominue only until twcnty-oOl: (21) yean after
the death of the last survivor of the now living desc~lS ofEli0\3beth II, Queo:n of England.

Section 7. I !ljgatjon. 1\0 Judicial or adminisuativc proceeding shall be commenced
or prosecuted by the Neighborhood Association unless approved by a majority of the Neighborhood
&ani members. This Section shall not apply. howeo.=. 10 (a) actions brought by the Neighborhood
Association 10 enforce the provisions of this ~eighborbood Declaration (including, without
limitation. the foreclosure of liens), (b) the imposition and collection of Assessments as provided
in Article VIfi beTeof, (c) proceedings im'oh-iq challenges to Ill. yalorem taxatilm. or (d)
countCK"laiIns brought by the Neighborhood Association in proceedings instituted against it. This
Section shall not be amended during the Development Control Po.:riod unless such amendment is
made by the Der:lannt.

Seo:::tion 8. Use cflie Words ~Aberd"n~Of" Aberdeen Community Nejghborbnod
A5W'iaritm~. No Pasoa shall usc the words ~Abenl='l"or ~Aberdeen Community Neighborhood
Associallon" or any derivative thereof in any printed or promotional material without the prior
....-ritten consent orthe Declarant. However. Builders and Owners may U.se the trons ~Aberdeen~or
"Aberdeen Community Neighborhood Association" in printed or promOl.;ooalmauer .... bere sucb
term is used solely 10 sp«ify mat particular property IS \ocata! "'imm Aberdeen.

S«tion 9_ smnjly. (a) NEITHER TIlE NElGI IBORHOOD ASSOCIATION OR
THE DECL>\RA,,\'T IS m..'DER 1u'-fYOBUGATION OR Dlrtl'TO PROVIDE At·;Y SECURITY
FOR OR ON BEHALF OF ANY OWNER, OCCUPA},'T, OR RESIDENCE. NEnHER TIlE
I\'EIGHBORHOOD ASSOCL"TION NOR TIfE DECIARAKT SHALL BE HELD LIABLE FOR
A.V'r.' LOSS OR DA.\{AGE BY REASO:\' OF FAILURE TO PROVIDE SECURny. ALL
OWNERS, TENAJ"ITS, OCCUPANTS, GUESTS, A:"JD INVITEES OF ANY OWNER, AS
APPUCABLE, ACK..'\'OWLEDGE THAT THE DECLAR.A.,"IT AJ',,'D NEIGHBORHOOD 1
ASSOCIATIO;\" ARE KOT INSUREERS A.'\U TILo\T EACH OWNER, TE.....,v.;"T, OCCUP.AJ>;".
GUEST, Al\'D II\'VITEE ASSUMES ALL RlSK Of LOSS OR DAMAGE TO PERSO....S,
RESIDE.'\'CES, Al\l) THE CONTE!'<lS OF RESlDEl"CES Al"D FURTHER ACKi"OWLEDGE
TIiAT KO REPRESE:-''TA1l0NS OR WARR.A!'-"TIES. ~OR HAS ANY OWNER. IEKA!'>.T,
GUEST. OR L'-'VITEE REi.IED UPON Al\'Y REPRESEl\.'TATlOKS OR \\'ARRA.VfIES OF A.'\'Y

KIND REGARD[)iG SECURITY, NONE H.-WE BEE'" MADE BY ANYONE. AND NONE
SHALL BE [\!PLiED l~ LAW.

(b) Notwithstanding the abo,'c, the Neighborhood Association shall ba\'e the right
(but not the obligation) aetmg through me Neighborhood Board to provide any s«urity measUTeS
it deems desirable from time to time.
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Section 10. lndewnjfieatjpo. The Neighborhood Association shall inderMify
Declarant and ':;\"Cf)' OfficeT and Neighborilood Trustee, agaiDS1 any and all expenses. including
counsel fees, reasonably incur=i by or imposed upon such officer or Neighborhood Trustee in
connection v.ith anr i1CtiOll, suit, or other proceeding (including seulemcnt of any suit or proceeding.
rfapproved by the then Neighborhood Board) to which he or she may be a party by reason of being
or having been an officer or Neighborhood Truste<:. The officers allll Neighborhood Trustees shall
DOl be liable for any n:ristake ofjudgment. negligence or othervoise, except for !heir own indhidual
",illfut misfeasmcc, malfeasance. misc:ooducl, or bad faith.. The officen and Neighborhood Trust~
shall ha>;e no personal liability with respect to any conttaet or other commitment made by them, in
good faith, on behalf of the Neighborhood Associallon (except to the extent that such officers or
NeIghborhood Trustees may also be Members of the Neighborhood Association), and the
Neighborhood Association shall indemnify and fOfe\'er hold ~h such officer and Neighborhood
TfUStee$litt and bannless against any and aU liability to others on account of any such contract or
commitment. Any right to indemnification provided for hem:! shall be exclusivcofany odler rights
to which any officer or Neighborhood Trusle<:, or fonner officer or Neighborhood Truste<: may be
enlitled, The Neighborhood Association as a Common Neighborhood Expense, may maintain as a
Common Neighborhood Expense officers' and directors' liability insurance to fund lhis obhgation.
if such insurance is rnsonably ..,ailable_

Section 11. r):bjbjlS. All exhibits referred to in !his Neighborhood Decl311l1ion are

altached 10 and made a part bereu£.

Section 12. Mjsrellanmus. l1lc section he<ldlDgs are used forCOD\"micnce oaIy and
shall nol ~ used in the intcq>rctation of any matleTS berein. n.e use of the masculine or other
gender shall include the fCilllDine and tbe neuter gendcr5, and ,icc \'ers-a_

ARTICLEX.

MORTGAGEE PROVISIONS

The following provisions ace for the benefit ofboldcrs of InsIilutionaI Mortgages on
Residences in the Neighborhood. The provisions of this Article apply to both this Neighborhood
Dttlaratioo and to the Code of Regulations. JtOtv.ithstanding any other provisions contained therrin.

Section I, Notjces pF Act jon. An IDstitulional first Mortgagee and any insurer or
guarantor of an Institutional firs! Mortgage who pro,;des wrillcn request to thc Neighborhood
AssociaLion (such rtqIIeSl to sla1e the name and address ofsuch bolder, i=, or guarantor and the

"
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Residence ao::\dre$s, ~fore becoming aD "eligible holdcr"), \\.';11 be entitled to timely written notice

of:

(i1) any condemnation loss or any cuualty loss which affects a material portion of
1M l\cighboffiood or which affects any Residmtc on which there is a first Mortgage held, insured,
or guaranteed by such eligible holder;

(b) any delinquency in the paymnll of};eighborbood Assessments owed by an
Owner of a Residence subject to the Mortgage ofsuch eligible bolder, where such delinquency has
coollnuN for a period of sixty (60) days; pro\ided, however. notwithstanding this pro,·lsioo. any
holder of a first Institutional Mortgage, upon request. is entitled to wriuen oolice form the
Neighborhood Ass.ociatiOll of any default in the performance by an Owner of a Residence of any
obligariOll Wlder the Neighborhood Declaration or Code of Regulations of the Neighborhood
Association which is nol cured wuron siltty (60) (3)'S;

(e) any lapse. cancel~on, or material modification of any insurance policy

m3il\Iail\ed by the Neighborhood Association; or

(d) anypi~ action whicb would require the OOllSel1l of a spn:;ified pm;erIlage
of eligible hold~_

Section 2. Special EHL!\lC Pro~isiQn So long as req~ by the Federal Home
Loan Mortgage Corporalion, the following provisions apply in addition to and not in lieu ofw
foregoing. Unless at least two-thirds (213) of the first lnstitution31 MOI1gagees or Members
representing at least two-thirds (213) oflbe total Neighborhood Association ~ote entitled to be cast
ther~n consent, the Nei8hborbO<X! Association shall not:

(a) by act or omission seek 10 abandon, partition, subdivide. encumber. liCIt or
transfer all or any portion of the real property comprising the Common Area which the
Neigbborbood Association owns. dil"lXtly or indirectly (the granting of casements for public utihtia
or olber sunilar purposes consistent with the intended use of the Common Area the tr.utsfer of
Common Area by Declarant in connection with the erealion or modification of Building En,-clopcs..
and the 1r.InSferofdiIDu.niti,"e ponions of the Common Area by Declarant or the Board in good faith
shall not be deemed a transfer within the meaning oftrus nlbsn:tion);

(b) change the method ofddc:rmin.ing the obligatiolU, Nei8hburbood Assessments.

dues. or other charges which may be levied agaiost an Owner of a Re-side-nce (A deciSIOn, Including
contracts. by the Board or provisions of any declara!.ion nlbsequently recorded on any portion ofw
~eighborhoodregarding assessments for Ncighborboods or other similar areas shallllOl be subjcd
to this provision where such decision or subsequent declaration is oth~ise authorized by this

Neigltborbood Declaration.);
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(c) by act or omission change. \\'&/\'" or aban<kln any scheme of reguialjons or
enforcemenl !hereof penaining to the :m::hitedunl design or the exterior appearance and
maintenance ofResidcnces and ofthc Common Area (The issuance and amendment ofarchitectuml
standards, procedures, rules and regulations, or use restrictions shall not constitute a change, waiver,
or abandonment within the meanmg of this provision.);

(d) fail to maintllin insllnID<:e, as required by this Neighborhood Declanl1ion; or

(c) use hazanl insurance proceeds for any COl1lll\Qn Area losses for other than the
reponr. rcplacemcnl, or re<:oIlStruetion ofsuch property.

First Institutional Mongagees may, jointly or singly. pay laxes or other charges which
are in default and which mayor ha"e become a charge against the Common Area and may pay
O\'adue premiums on easu.alty insUl'llDCe policies or secure 1lC\>. casualty insurancc coverage upon
the lapse of an l\eighborhood Associatioll policy, and lim Institutional Mongagees making such
payments shall be entitled to immediate reimbursemelll from the Ncighborhood Association.

Soction 3. No Priority. No pro\ision of this l\~ghborboodDeclaration or the Code
ofRegulalions gi\'cs or shall be COlI5trued as ghing any OWIle'r or other pany priority 0\"<:1" any righ15
of the fmit Institutional Mortgagee of any Uuilding En\'elope in the case of distribution to such
Oy.neT ofinsUTallCC proceeds or condcmnation awards for losses 10 or a taking oflhc Common Area.

Section 4. Notice toNei~ AWlfjiljOfl. Upon request, each ()v."Der" shall be
obligated to furnish to the Neighbomood Association the name and address of the bolder of any
Mongage encumbering such Owner's Residence.

Section 5. Amgxlmqu by Bowl, Should the Feder.ll National Mongage
Neighborbood AssociauOI1 or the Federal Home loan ~tortgageCorporation subsequently delete
any ofthclr respective requiremenlS which necessitate the provisions Oflhis Anicle or make any \
such requirements less stringent, the Board. without approval of the OWllCT'$, may cause an
amcndIDcol to this Article to be recorded to rdlecl such changes.

Section 6. wpljcabjhty of Anicle X. Kothing contained in this Anicle sba1l be
construed to reduce the percentage vote Ihat must otherwise be obtaincd undcr the Neighborhood
Declarotion, or Ohio corporate law for any of\he acts set out in this Article.

Section 7. Failwe o[MortU¥ecto Rrnpnnd. Any Mongagox "'00 mxives a wriltm
request from the Uoard to respond to orconsent to any action shall be deemed to have approved such
action if the Neighborhood Associalion docs not m;c;I'e a ""riuen response from the ~Iongagee

",ithin thirty (30) days of the date of the Keighborbood Associalion's requCSl-
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ARTICLE XL

DECLAR..o\l\TS RIGHTS - LIABILITY

Section I. Ri~htsofPe<:liIGIJ!l. (a) Any Of all of the special righl$ and obligatiO(l~

of the: Declanlllt may be transferred to otbfor PefWllS. pro";dcd thai the transfer shall DOt reduce an
obligation Dor~f" a right beyond lba1 contained herein.:wd pro,ido1 funhu, no such tnII1Sfu
shall be drec!i~e Ulltess it is in a written inS\nIment signed by the Declarant and duly reoortIo1 in
the public records ofCuyuhoga County. Ohio.

(b) So long as Declarant continues to have rights undcrthis Article. no Person shall
recocd an)' declanuion ofcovenants, conditions and restrictioos, or Declanltion ofCondominium 01"

similar instrument or any amendment thereof affecting any portion of the Neighborhood without
DccJ.arant's ~"icw and 'wrillell consent the~to, and any attempted recordatiOlJ without compliance
~ith shall result in such declaration of eovenants, conditions and restrictions. or declaration of
condominium or similar lnstrontalt or any AJr.a~l"aJl tbereofbeing void and ofno force and effect
unless subsequmtly approved by recorded eOTl$e11.t signed by the Dedanlnt_

(c) So long as Dcclanmt COlltinues to have rights under this Neighborhood
Declaration, all sales, pl'OlllOtiona!. and ao:!,·cttising materials, and al! forms for deah, con\I3l,:l$ for
sale and olhcr closing doeumerlls for the subdi'isJon and sale ofproperty 111 the Ncighbo<bood by
any Builder shall be subject to Ule pnor appn:l\41 ofDectaranl. Declarant shall attempt to deli\"C'I
1I0tic" to any Builder ofDeclllranl's approval or disapproval of all such materials and documents
\\ithin lhirty (30) days ofreccipt of such materials and documents and, if disapproved, the specific
changes ft(Iues:red. IfDeclaraot fails to so notifY any Buikkr wilhID su<:b thirty (30) day period,
Deelar.lllt shall be deemed to ha\e "'ai\"o1 any objections to such materials and documents and 10
have appro,-ed the foregoing. upon disappro\"al, the foregoing procedure shall be repeated until
approval is obtailled or de~med to be obtained.

Section 2. Liability of Deelaa!!l_ In the e,-enl that a money judgment shall be
obtained against Declarant. su<:bjudgment $hall be- satisfied only out of the inta"e51 oflhe Declarant
in the lands constituting the community, it being agrC"t'd that Declarant shall have no personal
liability for any deficiency.

SecIion 3. Amrndmml ofArticle X This Anide may DOt be amended \\ithout the

express wrinm COt1.'ient ofthe Declarant; pro\ided, howC\'C'I, the rights contained in this Altide shaJl
to:mllnate upon the earlier of (a) twenty (20) years from the date this Neighborhood Declaration is
recorded, or (b) upon recortling by Deelarnnt ofa ",,;tten statement that all sales activity has ceased.

3\
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Section I. Geoml. Neither lIlembaMip in !he Neighborhood Association nor
ov.'ncrsbip oroccupaney of a Building En'elope or Residence shall confer any ownmmip or other
interesl in the GolfCourse, Righls 10 use the Golf Course will be granted only by the operator of
the GolfCOU1Sc.' 10 soch Persons and on such terms and c:ooditions, as may be delermined from time
to lime by the operator of the Golf Course. F~eqll that OwneD and Oceupants ofResiden<:es shall
enjoy the same rights as other residents of Highland Heights. ellgibihly for and duration of
membership. use rights. calegories ofuse and extent ofuse pri,i!eges, and number of users shall be
determined by the oprnttor of the GolfCoursc.

Section 2. Continuance of Golf Courn:_ AJI Persons, including all O,,--nen. are
bm:byadvised thaI no represenwions or warranties 1Ja"e been of are being made by the Declarant,
its agents and employees, or any other Person with regard 10 the Golf Course or the opention of the
Golf Course, or the eontimwlCe oflhe Operation of the GolfCourse_ The Golf Course is nOI pan
of the Community and becoming an Owner or Oceupant grants no lights in the GolfCourse.

I:s' WITNESS WHEREOF. the undeDigned Declaranl has executed Iltis
Neighborhood Declaralion as oCthe day and year firsl set forth abo.-e

_---""'."..t A f4_
Pnnll'am<; "'" h >4......... A. -! ~1/-....

~1ll\""ER PROPERTIES, LTD.

1
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5TATEOFOHIO )
) 55 .

. CO~~YOFCln·.~OGA)

...The foregoing imtrumenl was acknowledged before me a notary public on the l'i 714
_ day of :::cereMe.e< . 1999, by Sam Miller, tbe Administraliv~Officer, and Milton
Wolf, the Administrative Officer, of Miner Properties, Ltd.. an Ohio limited liability compallY, on

beh~fofme. limited liability eompany ~

__~I!1"",.1U!.1U.I.L>J__
, TARY PUBliC LAUAA DUlACH, (lotlry Pu!Mc
My Comm...",a Expll'U: nAt< O. OHIO

!tJ CorIn:I..."S:Cfl h,...,:lv. II., 2000
l/IaCar".... n tw_~

lbe Vistas ""- Ab<:rdecn ~C'ighbofbood A.ssoc:iation, Inc.joi~ in the e,,",clltion of this
Neighbowooo Dedaralion 10 e.~prcss ilS consent and approval of the terms and pruvisioll$ hereof,
this f,Tdayof OCIbd£1.... , \999.

VISTASATAB
:->J::JGHBORH0i)70

~~ BY'-;:-j
h,""~ "'.nl ])""'0/-1 R nF MOO:n

r :::bm.o.L'J..., :::;:;'.' ,~,GA~~l~~~r-~'=_
~'Gl8Y: Edward W. Surovi, Its Secretary

The Abmlecn Communily :-.1aster Homeo","netS AssocialionjoUu in the execution
of this KC'ighborbood DecIaration to e.wrcss its consent and appro\-a.l of the terms and pro\isioos
hereof. this~ day of Oc70~EIL-,1999,

ABERDt'EN COMM1.Jl\'ITY MASTER
1I0:\fEOWKERS ASSOCIAnON

~~.
Pnntl'ame: ~,;..../ h. tIt... lftut

I
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The foregoing iIlstrunlCllI ....lIS ao:knawtedged before me a notary public on the [Tli
day of 00 M£/L , 1999, by Robert f. Monehein. the President, and Edward W. $uro\i, the
Secretary. of the Vistas at Abenleeu r-;eigbborbood As.soc:iation. Inc" an Ohio not-for·profit
corporation, on behalf of the corporation.

STATE Of QtUO )
)5$:

COL1'.TY OF CL:YAHOGA )

Th~ f!!:r;gomg instrument "''35 lIC~ledgedbefore me a IlOlary public on the £11
day of oc..ro 0 ~"'- . 1991) by Michael A. Shemo, lhe President. and Robert F. Monchcin, the
5ecn:wy. of the Aberdeen Conununity Master Homeowners Association, an OhiQ nQt-for-profit
oorpor-atiml. (lIl behalfQf the cQrp0r3liQn.

TillS INSTRUMENT PREPAII.£D BY'

DA~7DJ GORDO.... £$(l,
00 FORESTClTl' eN1'£RPR!S£$. INC
TEJ1M1,\'AL roWER, SUITe 1/M)
JIJ/'f;WCSQi."ARE
CI.£VEL-fSD.OHlOUl/3

14
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EXllfBlT C

ARTKI ES OF rsCORPORAIlW

VISTAS AT ABERDEEK

NEIGHBORHOOD ASSOCIATION INC

Th~ undersigned, a citizen ofllle l:njted StaJ:~ desiring to form a corporation.
NOT FOR PROFIT. under Sections 1702.011:.1 ZlL of the Obm Revised Cod~, does hereby eatify:

FIRST, NAME.

Th~ Dame of thc COrpol1ltiOIl shall be VlSTAS AT ABERDE8"
NEiGHBORHOOD ASSQCIAnON, INC.

SECD:\D: {,OCATION OF PRCSClPAI OfFJCE.

11lc place in OhiO where !he pnocipal office ofthc CO<pOl1ltion is to be locaIed IS

the City of Beachwood, Ohio

D1IRD; DEflNlTIQiSS

Thc following definitions are applicablc to these Anicles OflnCOrpol1llion:

I. BUILDING ENVELOPE, a portion of the Neighborhood designated by
DKlar.mt and "PPro\ed by the Cily of Highland Heights for thc eonslIUCtioll of an attached or
detached Residen<:c.

2. COl\1PLETED BUILDING ENVELOPE, a Building Envelopc on which
(a) a Residence bas bcm constructed, and (b) either (i) title 10 the Building Envelope has hem
coll\e)'cd 10 an O....ner other Ihan a builder, or (.ill an occupant has eommenced to !i\-e in such
Residcocc, ....biche>·cr of(i) or (ii) firsl occurs.

J. DECLARAi'''r, Miner Properties, Ltd., an Ohio limited liability company,
or its successors and assigns ,",ho take title to all Of any portion of the Neighborhood for Ihe
prim;lr:.- purpose ofde\-'Clopmcnt and sale ofBui\dini En\"elope:s (but not for thc constI'1ICtioll and
sale of Residences) and who are dCSlgnalCd as a successor Declarant h~reuruJ~r ill a I'e'COrded
instrumcnt executed by the immediately preccdiug De<:larnm.

1
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4. 1'o1.EMBER. a Member of the Neighborhood Association.

S_ XEIGHBORHOOD. shall mean the Imd descrtbN ill the Neighborhood
Declaration.

6. NEIGHBORHOOD ASSOCIATlO"J, Vistas at Aberdeen Neighborhood
Association. irH.::_, an Ohio not-for- profit corporation. its successors and assigns.

7 NEIGHBORHOOD DECLARAnO~, Declaration of Co~·m:mt5.

Eascmrnt5, and Restrictioos for the Vistas al Aberdem :Keighborhood of the Ab=lem
Community, which w,ll be fiiet! for record in the office of the Cuyahoga County Rttorder.

8. OW1\ER, oncormore PmlDnS wbo(a} bold the record title of any Building
En,-elope ",hich is part of the Neighborhood, but excluding in all cases any party bolding an
interest merely as security, and (b) the contract ,-aK!ee under a land contract.

9_ PERSON, shall mean a !llmral pc-rsoll, a corporation, I partnership, a trustee,
ot other legal entity.

10. RESJDEKCE, a COII51nlCted rousing unit on a Building En'·elope eontaining
li\·ing. cookiog, sleeping, balhing and toilet facilities intended for use by one family. including,
without liDlitation, a condominium unit.

EQL'RIB: PI!RPQSES. The principal purposes of the Association arc:

1_ To 01.\1), maintain, repair and replace certain pottions of the ~cigbborhood

as described in the :Keighborbood Declaration.

2. To establish an orderly arxl efficient system ofbilliolllO pay for the expenses
incurred lD the futthcrancc of the pUrpo:;«$ ofche 1'>.elghbortlood Association.

3_ To earry Olit the responsibilities and obligations of the Neighborhood
Association set: forth in the Neighborhood Declaration applicable to the Neighborhood, to exercise
the rights set forth in the Neighborhood Oe<:lardtion. and 10 ~rform such aelS and deeds as are
deemed necessary to achieve the aforesaid objecth·es.

FIUH: POWERS.

The Association shall have the power 10 engage in any lawful act porsuanlto Chapter
1702 of the Ohio Revise<l Code deemed by it necessary or desirable to accomplish the purposes
set folth in ARTICLE FOURTH ofthes<: Mieles and 10 prottclthe lawful rights and interests of
its \1embers in connection thCfC\\·ith.

I



spm-l: DFRADON,

The Neighborhood Association shall ha'e perpetual duration.

SEVENTH: MEMBEBSHIP

There shall he two (2) classes ofmembenhip, Class A and Class B, as fo11o"'"5:

(a) Cia,s A Mcm~. The Class A MembcTs shall be the Owners wilhin the
Xeighbothood,

(b) Class!l Member. The Class B Member shall be the Declarnnt.

EIGHDI~ NEIGHBORHOOD BOARD OF IBU;TEES.

The persons vested Wilh lhe authority 10 conduct lhe affairs of the Neighborhood
ASSQCiation shall be known as the Neighborhood Board ofTruSlee$. The following per1OI15 having
the addresses set fonh opposite theIr =PCrti"e names, shall SC\>'e the Neighborhood Association
as ~Clghborhood TI'\l$I.OeS until the first annual m«ting or other meeting eaIled 10 elecl
NeighborOOod Trustees:

Edwaro Sure...i

\iichae1 A. ShCUlO

Robel'! F. Moncm-in

N;.ITH: INPEMi'llIY.

Coo Forest City Enlerpri5eS, Inc.
Tenninal Tower, Suite 1250
50 Pubhe SqUall:
Cleveland. Ohio 44113

25700 Seio:nce Park on"e
Landmark Center, Suile 350
Beachwood, Ohio 44122-7301

coo Faresl City Enterprises, Inc.
Terminal Tower, Suite 12.$0
50 Publie Square
Cleveland, Ohio 4411 J

1

Each member of tile Neighborhood Soan! ofTrustees ("TOIl;tee") and each offieer
oribe '\'eigbborhood Associalion and

39
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each former member of the Neighborhoo<l Board of Trustees ami officcr of the Neighborhood
AS!iOCialion shall be indemnified by the Neighborhood Association against tile costs and expenses
reasonably incurred by him or her in conneetion "'llh the defomsc of any peoding or threatomed
action. suit or proceeding, cnminal or civil. 10 which he or she is or may be m....k a party by reason
ofbcing or ha\ing been sueh Trustee or officer oftbe Xeigbborbood Association (\\hcIher or not

he or $he is a rmmber or officer al the time of Incurring such costs and expcrtsC$), e"eq>t with
respect to matten as to which he <.Ir she shall be adjudg..d in sucb actiQTI, suit <.Ir proceeding 1<.1 be
liable for misoonduct or negligence in the perfonnance ofhis or her duty as such Trustee<.lr officer,
In casc of a senlcment of any action, SUil or proceeding to which any Troslee or officer <.If the
corpor:atiQT1, or any fonner Trustee or officer of the Neighborhood Association, is made a party or
which may be lhruIen..d 10 be brought against hIm or her by reason of hIS being or having been
a Truslee or officer of the l'eighborhood .~iation, he or she shall be indemnifi..d by the
t\Clghborbood Association against lite COSts and e:tpcnses (ineluding the cost of seulcmenl)
~Iy incllfTed by him or her in conneclion with such action, suil or proceedmg (",-bethel or
nol he or she is a Trustee or officer al the time of incurring such costs and expense), if(A) the
Neighborhood Associalion shall be advised by indepelldeut counsel that such Truslee or officer did
001 misconduct himself or herself or was not negligent in lbe perfonnancc of his duty as such
Trustee Of officCT with respect to the matters co'·ered by such action, suit or proceeding, and the
COSlIO the Xeighborbood Association ofUldmtnifYing such TI\ISt~or officeJ" (and all Trustees and
oflicen., if aD)·, entitled to iod=ification hereunder ill such case) if such action, SUit or
proceedicg "'~ carri..d to 11 final adjudication in thar f,,"Or could reasonably be e:tpccted 10

acccd the amount ofcosts and expenses to be ~imburscd to such Trustee and officers as a result
of sucb settl"lllent, or (B) di~intcrested l'cigbborhood Association Members ..ntitled to excn:ise
the majority of the voting power shall. by V<.ltc, at any annual or special meeting of the
Xeighborh<:>od Association, approve such scnlcment and the ~imbursel1lent to such Trustee or
officer ofsueh costs and expenses. Thepl= "dislDlereslaJ :\cigbbofhood AssociatIon Members"
shall mem 3.11 aIM A Members of the :\eigbborbood .>\ssociation. The foregoing rights of
indemnification shall inure 10 the bcnefitofthe beu-s and legal rqxesentali"es ofeach such TT\1Slee
or officer and sballnot be exclusive ofolhcr rights to .....hich any Trustee orofficcr may be enutled
t<.l or granted pursuant to Section 1702,12(£) of the Ohio Revised Code, as a maller oflaw, or
under the Neighborhood Declaration, these Articles, tile Neighborhood Code ofRegulations of the
Neighborhood Association, any vote of corporation Members, or any agreement.

;

1999.

r.-;' \\T1l\"ESS WHEREOF, I subscribe my carne this__ <by of _

Michael A ShemO,Sole Incorporator



CUYAIIOGA COUNTY RECORDER
19991D12l111lO PAGE 48 tl63

ORIGINAL AnOINTMENT OfSTAIlJIORYAGENT

The undersigned. being tile :;ole IDcorpomtor oftbe Vistas at Aberdeen Neighborhood
Association, Inc_. hereby appoints MICHAEL A. SHE.\iO to be StatUtory agent upon wbom llIly
process, notice. or demand required or permitted by statute to be served upon the Corpomtioo may
be served. The complete address ofthc agent is: lamlmark Center, Suite 350, 25700 Science Park
Drive, Beachwood. Ohio 44122.7301.

\fichael A. Shemo. $ole lncorpol1ltor

ACCErTA,\'CE OF APPOIi"\TMENT

The lffidersigned, Michael A. Shemo, named herein:lS the statutory agent for the Vistas
at Abmkm :-.'eighborhood As.sociation.lnc., hereby aeknowlcdges and accepts the appoin1lllrnl of
stat\llOry agCllt for said corporation.

Michael A. Shemo, StalutOry Agent
Landmark Cenler
Suite 350
25700Sei= Park Dri~'e

D"'lehwood. Ohio 44122-7301

\


